OIIbIT KOMIIVIEKCHOI'O PACCMOTPEHUA UCTHUHBI U CITPABEAJINBOCTH

[Torck MCTUHBI BaXKHEe, YeM 06J1alaHie HCTUHO L,
Anb6ept JitHIITelH (HeM. Albert Einstein) [1:213]

BBeneHue

Eciu ucTUHY noJsiaraTh BBICIIMM PETYJISTUBOM IO3HAHHUS, a CHPABEAJIMBOCTb — BeLYIUM
3THUYECKUM UMIEePAaTUBOM [2], TO 04E€BU/HO, UTO YKa3aHHbIE MOHATHS OTHOCSTCS KaK METOJUYe-
CKO€ W MPAKTHYECKOe MPOSIBJEHUS APYT JpyTra: CIPaBeJJUBOCTb €CTh peasu3alys UCTUHBI, UJIH,
1o BeIpakeHUIo benpkamuna Jluspasu (anri. Benjamin Disraeli)?, «uctuHa B gefictBum» [1:513].
[Ipy Ha/JIMYMK TEOpPEeTHYECKOTO MPOsIBJIEHUs, COJlep>KAlLero TpeThbe, MeTapU3NIECKOe MOHSATHE,
o6pasyeTcs 3aKOHYEHHAs! TPUAZA: PeaIbHOCTh KaK eHTPa/bHasA KaTeropus MeTapU3uKH, UCTHHA
KaK IJIaBHas mpo6JieMa rHOCE0JIOTUH U CIPABEAJIMBOCTD KaK Be/yl[asi TeMa 3THKH.

BMecTe c TeM, caMa ceMaHTHUYeCKas apa «KUCTHUHA — CIPABEJIMBOCTb», HAX0/SICb B HEKOTO-
pPOM BHYTPEHHEM OTHOIIEHWH, MOXET OBITh ONKCAHA C MO3UIUHU JJUAJTEKTUKHA aOCOJIIOTHOTO U/ea-
JIM3Ma, B paMKaxX KOTOPOH OHa o6peTaeT TpeThbe, 3aBepllawliee TpUaay NOHITHE, CBA3YIOIee Mo-
JII0CA JIEKCUYECKOHW oNMno3uliuu. [locneaHss 3aK/I049aeTCs B TOM, MCTUHHO JIK TO, YTO CIIPaBEAJIMBO
Y CIIpaBe/JIMBO JIU TO, UTO UCTUHHO, U €CJIY /I3, TO B KAKOW Mepe U CTeNeHu?

PaccMoTpeHne yKa3aHHbIX KaTeropui MOBTOPSIET UX MPEJMEeTHOE OTHOLIEHHE U BhIPAXKAET-
csl B TPEX aCleKTax, KAKJAbIA U3 KOTOPbIX COOTHOCUTCS C YPOBHEM OOLIeCTBEHHOTO pa3BUTHA. Ka-
’KABIA aCIIEKT TaK)XKe ONMpaeTcs Ha HayYHble AUCHUIUIMHBI, U3yYalollhe C Pa3HbIX MO3UIUH U pas-
HBIMM MeTOJaMM OOLIeCTBO M ero MpOsiBJEeHHUs: 3KOHOMHKY, IOPHUCHPYAEHLHIO, TOJHUTOJIOTHIO,
TEOPHUI0 PeJIUTUHA U MHUGOJIOTHIO, ICUXO0JIOTHI0, QUIOJIOTHIO B €€ MoHWMaHuH Jio 18 Beka [3], siuH-
IBUCTHUKY, UCTOPUIO, HAYKOBeleHUE, JIOTUKY U duiocoduio.

Xo03slicTBOBaHHE M CTAHOBJIEHHE TOCYAApPCTBEHHOIO YIIpaBJeHUsI 06pa3yoT MpaKTUYeCKUH
aCreKT, B KOTOPOM JlaHHble TIOHATHS NPEJOMJISIOTCSA CKBO3b MIPU3MY NMPOU3BOJCTBA U paclpese-
JIEHUS] MaTepHa/IbHBIX 6J1ar. 3/ech Bbl/le/IsIeTCsl COGCTBEHHO X035IMCTBO — MepBasi CTyNeHb, 06pa-
3ylollasi 9KOHOMUYECKUH cy6acnekT. Ero pa3BuTHe coobLiaeT UMIYJIbC K MOSIBJEHHIO MpaBa Kak
HOPMaTHBHOM CHCTeMbl, OPTaHU3YIOIed pacnpesiesieHHe MaTepHalbHbIX 6Jiar, YTO MOPOXKJAeT
IOpUANYECKUN cybacneKT. Pa3BUTHe MpaBa /0 YPOBHS CaMOCTOSITENbHOTO OOLIECTBEHHOTO SIBJIE-
HUSl TOPOX/JAeT MOJUTUKY KaK JlesATeJbHOCTh CO3/aTesied W UCIOJIHUTeJNeld MpaBa, BbIpaXKalo-
I[YIOCS B HOJIUTUYECKOM Cy6aceKTe.

Heo6xoauMOCTb KyMyJIIIUHY NPAKTUUECKUX TPEJCTaBIeHUN 06 UCTHHE U CIPABeJJIMBOCTH U
UX [lepeJlayd B Yepesie MOKOJIEHUH CO3JjaeT METOAUYECKUN acrneKT. CMBIC/I TaKOro Ha3BaHHUS B
TOM, YTO B paMKaX 3TOTO aclleKTa PacKpbIBAIOTCS METO/bI, CIOCOOBI 3aKpeIyieHUsl JaHHbIX BO3-
3peHul B 00OLIECTBEHHOU MaMsATH. [lepBbIM YpOBHEM XPOHOJIOTHUECKH SIBJISIETCS peJIUrusi, obpa-
3ytolasi Kopnyc MudoB, T.e. - MUPOJIOTHYeCKUH cybacneKT. Ero ykopeHeHue B CO3HAaHUU UH/UBU-
JI0B o0ecreynBaeT GOpPMUPOBAHUE NEPCOHATBHON OTBETCTBEHHOCTH B pOpMe HOPM IOBeJEeHHS
KaK YaCTH NICUXHUKHU U 00pasyeT INCUXO0JOTHYeCKUH CybacneKT. BropuuHoe BOILIONEHNE ICUXUKHU B
JIUTEPATYPHOM U HHOM TBOPUYeCTBe 00pasyeT GpUI0I0rHueCKUi CybaceKT.

Bxork/ieHue Npe/iCTaBJIeHUH B 061leCTBEHHOE CO3HAHUE NIEPEBOJSAT UX B 06J1aCTh, B KOTOPOH

1 1eBu3 u snurpad.
2 Tenenepefada «bpayHoe utuBo. [lyTh cipaBef/IMBOCTU», OJHAKO, BMecTe ¢ 216 caliTamMu PyHeTa ynopHo no-
JlaraeT aBTopoM 3Toro uspeuenusi XKozeda Xy6epa (¢p. Joseph Joubert).
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OHH MOTYT OBITh 0GHAPYKEHBI TOJIbKO MyTeM aHATUTHYECKUX U3bICKaHUU. Takol 06/1acTbI0 SBJIS-
eTcs s13bIK. CaM 1o cebe OH onpeJessieT JUHIBUCTUYECKUHN cy6acneKT. [JJuaxpoHUYeCcKoe pa3BUTHeE
s13bIKa (BO BpeEMEHU) KaK OCHOBBI 3THOCA U KYJIbTYpPhI B 1[eJIOM 06pa3yeT UCTOPUIO U CO3JAET HC-
TOpUYecKHUi cybacnekT. CHHXpOHHYECKOe (B COLMAJbHOM MPOCTPAHCTBE) O3HAYAeT OOILEeCTBO B
MOMEHT BpPEMEHH; B IaHHOM CJIyyae HE0OXOAUMO COCPeJOTOYMTh BHHUMaHHe Ha HAyKe, YTO OMpe-
JleJisieT JIOTHYeCKUH cybacnekT (0T AOYOG — HAyKa M OT Ha3BaHUS «JIOTHKA).

Tpu 3Tu acnekTa 06pa3yroT AudPepeHUANbHO-AUCIUIIMHAPHBIA CyllepacnekT, KOTOPbIH
SIBJISIETCSI OCHOBOM [IJIs1 HHTErpaJibHOT0 paccMoTpeHusi. OHO BbIpAXKAeTCs B CJMSHUM HCCJIe/I0Ba-
HHUS B paMKaX MEXAUCHUIIMHAPHOTO MOAX0/a UHTErpaJbHOTO cybacnekTa. ToT JaeT no4By JJis
M3bICKaHUN B cdepe obiedpunocodpckoro cybacnekta: ¢ NO3ULUN akajeMUueckon ¢uocodpuu.
HakoHer, BepiiriHa MOHMMaHHUS TPO6JIEMbl — 3TO YaCTHOOUIOCOPCKUIM CyOaCNEKT, MPeACTaBJISI0-
IUHA CcOOOW MHEHUWE OTAEeJbHOr0 aBTOpa. TpW 3TH MNOAYPOBHS OOpasylOT HWHTErpajbHO-
dunocodpckuii acmekxr.

PaccMoTpeHne moCTaBJIeHHOW MPOGJEMbl B JAHHOM COYMHEHUH HOCHUT NMPEUMYLIECTBEHHO
TEOpPEeTUYECKHH XapaKTep. ITO 06YCJ0BJIEHO MONBITKOW CKBO3HOTO, Yepe3- U MeX/UCIUIJIMHAp-
HOTO HCCJIe[JOBAaHUs KAaTEropui, a TaKXKe H/Ie0JIOTHYECKUMH CJIOXKHOCTSIMU OLIEHKM M aHaIu3a
NPaKTUYEeCKHX MPUMEPOB B aCMEKTe «COLMATbHOUN 3a0CTpEHHOCTH» [2]. BMecTe ¢ TeM, nocaeaHss
IPOUJIIIOCTPUPOBAaHA MHOTOYMCJIEHHBIMH MPHUMEPAMU M3 MCTOPUH U MPaABA, K KOTOPHIM JaHbI
oubmorpapryeckue cCblIKM. KpoMe TOro, U3BeCTHbIN MPAaKTUYECKHH MOMEHT COOGIIEH JAHHOMY
MCC/IEIOBAHUIO B €T0 MPAKTUYECKOM )K€ U — OTYACTH — B METOJUYECKOM aCHeKTax.

[TPAKTHYECKHH ACITEKT
JKOHOMHYECKUH CyOaCIeKT

B nJiaHe X031CTBOBaHMUS, T.e. IPOM3BO/CTBA MaTepUalbHbIX 6J1ar U UX PYHKIIMOHAIBHOTO
KpPyroBOpOTa UCTHUHA U CIPABEAJIMBOCTb KaK 'HOCE0JIOTHYECKasi U 3TUKO-COllMa/ibHasl KaTeropuu
COOTBETCTBEHHO MOTYT ObITh JOMOJHEHbI MeTapU3UUECKUM NOHSATHEM, B3ITHIM U3 3KOHOMUKHU —
pecypcamu — TeM, YTO OllpefesisieT caMy BO3MOXXHOCTb X03s1icTBOBaHUA. T.0., BBICTpanBaeTcs JIU-
HUS: pecypchl (TO, UYTO €CTh) — IPOU3BeieHHOe 6Jiaro (MCTUHA — TO, KaK €CTh HAa CaMOM JieJie) — Io-
TpebJieHUe 6Jara (CnpaBefJIMBOCTb — TO, KaK J0JIXKHO OBITh). /lna/leKTUYEeCKOW CBSI3bI0 MEXY HC-
THUHOM U CIIPaBEJIMBOCTHIO B JAHHOM CyOacleKTe BbICTYINAeT, 0O4EBU/HO, MOMEHT NMPOU3BO/ICTBA
6J1ara, a TouHee — MPOU3BOASIINN CyO'bEeKT, 00'beJUHSIOIUNA U3TrOTOBJIEHHE 6J1ara U BJajieHHue UM.

JKOHOMUYECKASI UCTHHA COCTOUT B YCTAaHOBJIEHUH CeAyoIuX GaKTOB: KOMY NpUHA/JIexa-
JIU pecypchbl, KEM OHHU ObLIU JOOBITHI U 06paboTaHbl, KEM ObLIO Mpou3BeAeHO OJiaro. [lepexon K
CpaBeJJIMBOCTH 3/1€Ch 3aK/II0YaeTCs B TPUBUAJIbHOM NPU3HAHUHK NMPHUHA/JIEXXHOCTH 6J1ara ToMy,
KTO SIBJISETCSI CYyO'beKTOM INePeYUCIEHHbBIX Bbllle POLIECCOB. ITOT MEPEX0/] COCTABJSIET IPOLEecCy-
aJIbHYI0 COCTABJISIIOILYIO AUAJIEKTUYECKOUN CBSI3U JIaHHBIX MOHATHU. 3/1eCh YTBEPK/EeHUEe «MCTHHA
€CTh CIIPaBeJIMBOCTb B IEHCTBUU» MTOJIHOCTbIO BBINIOJHSAETCS, T.K. CIIPAaBeAJIMBOCTb MPEJCTABJSET
co60ii MpsiMoe aKTUBHOE MPU3HAHUE UCTUHBI.

PasymeeTcs1, B yCJI0BUSX IEPBOOBITHOOOLUMHHOIO CTPOSI, HA 3ape YeJ0BeYeCKOW LIMBUJIN3a-
IIMU B TOM BH/IE, B KOTOPOM Mbl €€ IOHHUMaeM KaK TaKOBYI, UCTHUHA U CIPaBeJJIUBOCTb, CYyLIeCT-
BOBABIlIME HCKJIKYUTENbHO B 9KOHOMHUYECKOHN IJIOCKOCTH, He pasfiesIiiuCh U He MOTIJIM pas/je-
JISTHCS 10 MMPUYHUHE OTCYTCTBHUS JONOJHUTENbHbBIX YCIOBUN U PaKTOPOB 0OIECTBEHHOU KU3HH,
Mo/, BJUSIHUEM KOTOPBIX YCTaHOBJeHHEe PAKTA U ero NpU3HaHUe MOIJU Gbl TOHUMAThCS KaK OT-
JleJIbHbIE MbICJIUTe/IbHbIE onepaliiy. Takoe siBJieHHe B COBpeMEeHHOW HayKe UMeeT Ha3BaHUe CHH-
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KPeTH4YeCKOTO MepBOOLITHOTO CO3HAHUA [4], A/ KOTOPOro XapakTepHO NMOHMMaHHE NpegMeTa
TOJIBKO B 11€JIOM, B CyMMe ero nposiBJeHui, 6e3 MaJsieliliero aHajausa.

YcnoxxHeHHe 061eCTBEHHBIX OTHOILIEHUMH KaK CJIeICTBUE 3BOJIIOLUU CPEJCTB NPOU3BO/ACTBA
Y YBeJM4YeHUsI 06 bEMOB A0OBIBAa€MbIX U MPOU3BOJUMbIX OJiar MOBJEKJO pa3pylleHre CUHKpPeTH-
4YeCKOro MblljieHUs. [[pUMeHUTeNbHO K HallleMy BOMPOCY 3TO 0O6EPHYJIOCH T€M, YTO MPOU3BO/U-
TeJib 6Jlara He BCerja MOT NMPU3HABATbCS €ro BJjajiesiblieM U noTpebuTesieM. C pa3iMYHbIMU Ba-
pUaluMsMU 3Ta NapaZirMa OTBeYaeT BCEW UCTOPUU C €€ TPAAUIIMOHHBIM TPOMUCTBEHHBIM YJIEHEHU-
eM Ha /lpeBHul mup, CpesHue Beka 1 CoBpeMeHHOCTh (HoBOe 1 HOBelilllee BpeMs).

B oTHOLIEHUH 3BOJIIOLUU NPeSCTaBJeHUN 06 UCTUHE U CIIPaBeAJMBOCTH TaKoe pasjesieHue
TpebOBa/i0 HOPMATUBHOI'O OMpeJieJIEHUS: NIPU KAaKUX YCJOBUSX MPOU3BOAUTENb U MOTPEOUTEND
6/1ara COBNaal0T, a MPU KaKUX — HET, U B KaKOU cTerneHu oHU pa3HaTcs? T.o., pa3jeseHue B 0611e-
CTBEHHOM CO3HaHUU (MO0 JIUYHOTO He CYLeCTBOBaJIO BHE 00LIeCTBEHHOT0) UCTHUHBI U CIIpaBe/|JU-
BOCTHU MOPO/IUJIO MPABO, YCTAHOBUBIIIEE NTEPEXOAbI MEX/y 3TUMHU JBYMsI NOHATUAMU. C 3TOTO MO-
MeHTa HayaJl0Ch CEMaHTUY€ECKO€e PACX0K/eHHe UCTHUHBI U CIIPABEAJMBOCTH (CM. HUXKE).

JKOHOMHYECKHE OTHOlIeHHUs JIpeBHEro MHUpa UMeJId B OCHOBE JI0ObIYM U MPOU3BO/CTBA pe-
CYpPCOB COUYEeTaHUE KPECTbSIHCKOTO, pEMECEHHUYECKOTO U pabCKOro TpPy/a, MPUUYEM B KOHEUHOM
UTOre BCE CBOJUJIOCH K MOCJeAHEMY. JTO XapaKTepPHO /IJi1 BOCTOYHBIX JAECHOTHM C UX MacuITab-
HbIMH T'OCYJJapCTBEHHBIMU MPOEKTAMH, PAaBHO KaK U JIJI1 aHTUYHOU KyJbTYphbl. T.0., UICTUHA - J10-
O6bI4a U MPOU3BOJCTBO 6Jiara 0TX0/IUJa K HU3IIUM COLIMAJIbHBIM KJ1accaM, KOTOpbIe eCJIU U UMeJH
KaKyl0-TO COOCTBEHHOCTb, TO HE3HAYUTEJbHO W yCI0BHO. [loTpebJsieHUe >Ke, T.e. IepBOObITHAs
CIpaBeAJMBOCTb OTOIIJIO K BJIACTh UMYIIHM.

T.o., dopMasbHO cripaBeAJIMBbIM CTajla TaKas CBSI3b MPOU3BOJCTBA U BJaJleHUs], IPU KOTO-
po¥ oHU co3/JjaBasiu 6J1ara, a ipyrue oTOMpasiu UX Y CO3/IaBLIMX U NpUCBauBa/u cebe. ITa popma
MOXeT TPAKTOBAaThCA KakK oOpallleHWe, UHBepCUS NePBOOBITHON NMapaJUrMbl. 3Ta UHBEPCUS ABJA-
eTCl OCHOBaHUEM J[aJIbHEWILEero pacxoXKJeHUs MCTHUHBI U clipaBeJJuBOCTU. Kpome Toro, 3zechb
BCTA€T MpobJsieMa, CBA3aHHAasA C MOHWUMaHHWEM CIIpaBeJJIMBOCTU B AUaXpOHUYeCKOM IiaHe. Ecin
UCTHHA, T.e. yCTaHOBJIeHHe (aKTa, He UMeeT UJIe0JI0TMYEeCKMX Bapyalyi, Tak Kak B OT/EJEHHOM
COCTOSIHUU He NMPUHAJJIeXXUT 00L1eCTBEHHOM cdepe, TO CIpaBeJIMBOCTD, T.e. IpU3HaHUE QaKTa
CUJIbHO 3aBUCHUT OT COLIMaIbHBIX YCIOBUH.

['pabéx apeBHEN apUCTOKpaTHEeN KPeCThsIH, pEMECIEHHUKOB U paboB B paMKax TOTro o01e-
CTBa HE MOT BOCIPUHUMATBCA HE CIPaBeAJIMBO, IOCKOJBbKY TaKWe UMIIepaTUBbI ONpeJeisiiv Te,
KTO rpabui. Y obrpaeMbIX 3a4acCTyl0 He ObLJIO HU UHTEJJIEKTYyaJlbHOU BO3MOKHOCTHU MOMBICIUTD
MHOU MOPALO0K, HU TeM 0Oojiee GU3NYECKOM ero BOIJIOTUTb. PeBOJIIOIIMOHHO-0CBOOOAUTENbHAS
y/leaausanys BOCCTaHUSA IJ1aJUaTopPoB Mo/ NnpeABoAnuTeabCcTBOM CriapTaka, cocTaBisgpas nadoc
oaHOUMEHHOTO poMaHa Paddasnno JpxoBanbosnu (Mtan. Raffaello Giovanioli, Spartaco), He umeeT
HHUYero o011ero ¢ peaJibHbIMU IPUYMHAMU 3TOTO COOBITHUS.

Jdnoxa CpelHUX BEKOB CJerka CMATr4u/aa, ckopee GopMaabHO, HeXKeJlW peajlbHO, MYHBEPCUBHOE
pacxoxJeHue UCTUHBI U CIIPaBeJIMBOCTU B 9KOHOMHUYECKOM OTHOIIeHUU. PopMasbHO NMPOU3BO-
auTenu (KpecTbsiHE U pPeMeC/JeHHUKH) UMeJM JIMYHYH He3aBUCUMOCTb, HO WX NPHUBA3bIBAIU K
IPUBUJIETUPOBAHHBIM COCJI0BUSIM 00513aHHOCTHU COZlepKaTh ¢peosasa, epKOBHAsA AeCATHUHA U [pY-
rve NOBUHHOCTH, B UTOre ONATh NpeBpalaBlivecs B rpabéx. Ha gese Tpaaunusa pasjeneHus uUc-
THHBI — IPOU3BO/ICTBA U CIPaBeJIMBOCTU — MOTpPeOJieHUs, 3a/10KeHHas B /I[peBHEM MUpe, Npo-
JloJ>KaJ1a CYLeCTBOBATh U JlaxKe YKPeIIsijlach CX0JIaCTUYeCKH TPaBOM.

JlanbHeillllee yClI0KHEHHE XO35ICTBEHHBIX OTHOILIEHUH NMPHUBEI0 K GOPMUPOBAHUIO LIEXOB,
CTaBILUUX JONOJIHUTEJNbHBIM NPENsTCTBUEM PAa3BUTHIO MPOU3BOJCTBA U ellé OJHUM (GaKTOpPOM
WHBEPCUM CHpaBeAJWBOCTHU. [lapasienbHO pa3BUTHE KpeJUTHOW chepbl U TOPTOBJIU BCE OoJiee
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3amyThIBaJIU NpeJieJIbHO MPOCThIE KOTAA-TO OTHOILIEHUS NPOU3BOAUTESA U OoTpebuTes. Ho npo-
6/1eMa 3KOHOMHUUYECKOTO KpU3KCa UCTUHBI U CIPaBeAJMBOCTH 3aKJ/04yanach B TOM, UYTO MOTpPebU-
Tesqu - ¢peojiasibl U CBSIIEHHUKU HACTOJbKO OTOILIJIM OT MUCTHUHBI, UTO Pa3y4yUJUCh NPOU3BOIUTH,
MI03TOMY MX «CIPABE/JINBOCTb» BCTyIaJa B IPOTUBOPEYHe C UCTUHOMS,

JTO NpoTHUBOpeUre pa3peliniock B 310Xy HOBOro BpeMeHU 4epesjol peBOJIIOLMM, KOTOPbIE
NPUHSATO Ha3blBaTh OYp>Kya3HbIMU. OObSICHSISA UX MPUYMHBI KaTErOpUsIMU JAAHHOTO COYMHEHHS,
MOXXHO CKa3aThb, YTO OHU ObLJIM MONBbITKOW BOCCTAHOBJIEHHSI PAaBHOBECUSI MEX/1y UCTUHOUN MPOU3-
BOJICTBA U CIIPAaBeAJIMBOCTbIO NMOTpeO/eHUsl. B KakOM-TO CMbIC/ie PEBOJIIOLMU 3TO paBHOBecCHe
BOCCTAHOBMJIM, YTO 03HAMEHOBAJIOCh CTAHOBJIEHHEM 3KOHOMUYECKOM CUCTEMBI, UMEHYEMOM Kall M-
TaJIM3MOM, B KOTOPOU NPOU3BOJUTEJNb U MOTPeOUTENb CHOBA COEJUHAIOTCS B OAHOM Julle. UcTu-
Ha U CIIPaBeJIMBOCTb Pa3/lesIs0TCs, HO HAXOASTCS B MPSIMOM, HEOOPalLEHHOM CBA3U.

O/iHaKO POCT KanuTasiM3Ma NOPO/IUJI pa3BeJileHHe 00IeCTBa, 2 C HUM U [IBYX 3THUX KaTeropuu
Ha JIBa MOJIIOCA: BJaJle/ibl[bl CPEJCTB MPOU3BOJCTBA U UX HaéMHble pabOTHUKH. [lepBble CHOBa
CTa/Id NMOTPEeOUTENSIMH, BTOpPble — GU3UYECKUMHU MPOU3BOJAUTENSIMU, IPUUEM YCJIOBUS TpyAa U
OIJIaThl BTOPbIX HECKOJIbKO MPUOJIU3UIN UX K MOJIOXKEHHUIO TpeThero cocjoBusi CpeHUX BEKOB
WJIM IpEBHUX paboB% ITO MOBJIEK/IO PAa3BUTHE COLUATUCTUYECKUX U KOMMYHUCTHYECKUX VIEHUH,
CTPEMUBIINXCSI BO3PO/JUTh, N0 CYTH, TEPBOOBLITHBIA CUHKPETHU3M HCTHUHBI MPOHU3BO/CTBA U CIIpa-
BeJIJINBOCTU MOTPeO6/IeHH S, BBIPXKEHHBIA 3aHOBO B IIYTKE «KTO HE pab0TaeT — TOT HE eCT».

Ho nepBoObITHAsA MPOCTOTA HE MOXKET OBITh JOCTUTHYTa BHOBb, MHAYe HEBO3MOXHbI JJOCTH-
»KeHHSl Hay4YHO-TEXHUYeCKOro Mporpecca, OCHOBaHHbIe Ha pa3Jie/ieHHe Tpy/Za U y3KOHW Clleldasau-
3anuu npodeccuit. Jlpyras myToyHas GopMmyJia «KamUTaJU3M — 3TO IKCIJIyaTallMsl yesioBeKa ye-
JIOBEKOM, a COLMAJIN3M — HAa000pOT» ONKUChIBAET HEBO3MOXXHOCTb KOMMYHUCTHUYECKOTO PaBHOBeE-
CUS WCTHUHBI U CIPaBeAJMBOCTHU B 1jeioM. Ho NpUHIMNIMAaIbHBIM NO3WUTUBHBIM UTOIOM IONBITKH
TAaKOT0 CTAHOBJIEHHUS SIBUJIOCh pOpMHUpOBaHUE NMOHATHS COLUAIbHOM CIIpaBeAJIMBOCTH — rOCyJap-
CTBEHHOTO0 Nlepepacnpe/ie/leHrs JOX040B C LieJIbI0 NoAlepKaHus YKa3aHHOT'0 paBHOBeCHS.

CouuanbHas CIpaBeJJIMBOCTb KaK CBSI3b YKOHOMMUYECKUX MCTUHBI U CIOpaBeJIMBOCTU MpO-
HUKJIA U B KallUTaJUCTU4YecKne obuiectBa. Ho cTtaBku nopoxofHoro Hasora B parioHe 50% B paje
€BPOIENCKUX CTPaHS MOKa3bIBAIOT, YTO PABHOBECHE CHOBA CMELIAETCs], TPUYEM MMPOUCXOAUT HOBaAsI
WHBepCUsl: NOTpebuTe I (3KOHOMHUYECKAsl 3JIUTA) CTAHOBATCS MPOU3BOAUTEJSIMHU, A T.H. IPOU3-
BOJAUTENM (3KOHOMHYECKHME MaprhHasbl) MPEeBPalAOTC B NOTPeOUTeNed. ITO TOBOPUT O TOM,
YTO COLlMa/IbHasA CIpaBe/JIMBOCTb HE MOXKeT BOCCTAHOBUTH CUHKPETUYHOTO paBHOBecus. Onpege-
JIUTh Pa3yMHO€ pacX0JeHue UCTUHDI U CIIPaBeJIMBOCTU B 9KOHOMUYECKOU cPepe MOKHO TOJIbKO
C MOMOIIIbIO PaBa, 0OCHOBAHHOTO Ha 3/JpaBOM CMBICJIE.

IOpuanyeckuit cybacnexkT

MbIC/IbIO, KOTOPOH OBbLI 3aKOHYEH NMpPeAbIAYIIHN pa3jes, ciaelyeT HadyaTh HAcTOSAIMUMU. Xo-
3AWCTBEHHas JIeTeJbHOCTh MOPO/IKJIA MPABO, B KOTOPOM MO3UIUM MUCTHHBI U CIIPaBEIJIUBOCTH
OKasaJIuCh cMelleHbl. Tak, B kKauecTBe MeTapU3UUECKOr0 MOHSTHS BBICTYIIAET TO, YTO YKe eCTb —
Npou3BeJIEHHOE 6J1aro, 3TO IOpHUAMYecKas peaJbHOCTb. UCTHHA e MposIBseT cebs JBOSIKO: KaK
$aKThI MPUYACTHOCTH JIUI] K TPOU3BOACTBY 6J1ara U Kak MpaBoBble HOPMBI €ro pacnpeieseHus.

3 JTa cUTyalus ONMCaHa B XyZ0XKeCTBEHHOW JIMTepaType, B YaCTHOCTH, cM. Mopuc /JlptooH «IIpok/asAThIe KOpo-
Jn» (¢p. Moris Druon «Les rois maudits»).

4 Cm. /bxoH CreliH6Gek «['po3abs rHeBax» (aHrJ. John Steinbeck «The grapes of wrath»).

5 CM. «Kyna nogaTtbea 06enrkcy». CTaBKU OJ0X0A4HOT0 Hajora B cTpaHax EBponbl Ha 2011 rog. [To JaHHBIMM
ria.ru - 1660 ccbL10K 10 TOUHOMY 3anpocy B Google.
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COOTBETCTBEHHO 3TOMY, U CIIPaBeAJMBOCTb KaK INPaBO COOCTBEHHOCTU HAa MaTepHasbHble
6s1ara okasbIBaeTcs JBOMHOM: NPSAMOM, IPU KOTOPOM GJiara NpUHajA/IeXaT NPOU3BOAUTEIO, COB-
najjawlleMy, T.0., C IOTpedbuTeseM, U 00paTHOM, IPU KOTOPOU NOTpebuUTesIeM CTAaHOBUTCS JIpyroe
anno. CBA3BIO Ke MeX/ly UCTUHOU U CIIpaBeAJIMBOCTbIO 3/leCh BBICTYNAKOT OTHOIIEeHUS (dpaKkTHU4e-
CKHe U IPaBOBbIe), YCTAaHOBJIEHHbIE MeX/ly IPOU3BOAUTE/IEM U IOTPEOUTEIEM.

JlaHHble OTHOILEHHS MOTYT UMeThb Pa3JIMYHYI0 NPUPOAY, KOTopas onpejessieT, HaCKOJIbKO
pacxoJATcA B IOPUAUYECKOM INPOCTPAHCTBE UCTHHA U CHPaBeJIUBOCTD, T.e. KaK 3aKOH TPaKTyeT
paBo COOCTBEHHOCTH MOTPeOUTEJIs, €C/IM He OH fIBJISIETCA NPOU3BOAUTeNeM bOJsara. B 3aBucumo-
CTU OT NPUPO/Jbl OTHOIIEHUS BO3HUKAIOT (1) MexAy poJCTBEHHUKAMU U JIUIJAMU, UMEILUMHU UX
cratyc (onekyHaMmu U T.I.), (2) MexAy paboTojaTeNsIMU MU HaéMHBIMU paboTHUKaMY, (3) MexAay
rocylapCTBOM B €ro pa3/IMYHbIX NPOsIBJIeHUAX (MOHAPX, LlepKOBb, peosaa U T.I.) U IpaxkJaHamu /
NoAJAaHHBbIMY, (4) Mex/ly y4aCTHUKaMU PbIHOYHbIX OTHOLIEHUH (NpojaBel, — MOKynaTeJ/b, Kpeau-
TOP - JO/DKHUK U T.IL.), (5) MeX/ly y4aCTHUKAaMU UHbIX X035 CTBEHHO-IPABOBbIX OTHOLIEHUH.

[lepBas npyupo/ia OTHOLIEHUH NpeAIoJaraeT Be CUTyalUu: COJlep:KaHus U HacaeJo0BaHus. B
nepBoM peyb UJET O TOM, YTO OJJHU POJACTBEHHUKH IepelaloT 4aCTb CBOMX MaTepHUaJ/bHbIX GJar
JIpyTUM [/l y,0BJIETBOPEHUS NOTPEOHOCTeN nocaeJHUX. ITO, B CBOIO 04epe/ib, pealn3yeTcs 1no 3
CXeMaM: POJIUTENU COZepKaT JeTeld U obpaTHasd cxeMa - JleTH COJZlep»KaT POAUTesIeH, a Takxke
MHblE POJACTBEHHUKHU COZiepKaT ApyT Apyra. UcTUHA 3/1eCb COCTOUT B HAJIMYUMU F'eHETUYECKHUX OT-
HOIIEHUH, KOTOpble B COLIMAJbHOM IJIaHe NMPeJCTaBAsAIT C060i1 OCHOBaHUeE pacnpe/ie/ieHusl MaTe-
pUabHBIX 6J1ar B CeMbe KaK OTBET Ha paciipe/iejieHre POU3BO/ICTBEHHbBIX QYHKIIMM.

B T.H. Tpau1IMOHHON (MaTpUapxalbHOMN) ceMbeé— NepBUYHOMN X03AMCTBEHHOM SAUelKe — MYXK
Jl00bIBaeT pecypchl, )KeHa 00pabaThIBaeT UX [0 COCTOAHMSA, IPUTOAHOIO K NOTPe6JIeHHIO, [eTH
BBIIIOJIHAIOT BCIIOMOraTesbHble QYHKLHU. T.0., BCe OKa3blBAIOTCA NPOU3BOAUTESMH, 1O3TOMY
pacnpepesieHue 6J1lar MeXAy HHUMH MBICJAUTCA OOOCHOBAaHHBIM. OZJHAKO IOpHUAMYECKHE HOPMBI
0O0JIbIIMHCTBA IPEBHUX U Cpe/JHEBEKOBBIX 00111eCTB? CTaBUJIM, B HApylLleHHe pasjeseHns QYHKIUN
B CeMbe, My»a BO IJIaBy X03WCTBEHHOMN 4elMKH, UTHOPUPYS KEHCKUU U JeTCKUU TPYJ, YTO B Lie-
JIOM T0JIaTa/IOCh ClpaBeAIMuBbIM. T.0., MPOUCXOAMJIa UHBEPCUA CIPaBeAJMBOCTA OTHOCUTEJBHO
MCTUHBI: IPUOPUTETHBIM IOTpeOUTe/IeM IPpU3HABaJICA TOJIBKO OJUH U3 IPOU3BOAUTEJIEMN.

C Apyroy CTOpPOHBI, Te e HOPMbI TPEOOBa/IM OT NPOU3BOAUTE/IEH, He IPU3HABAEMBbIX NIPH-
OPUTETHBIMU NOTPEOUTENAMHY, I0JYUHEHUsI OHOMY U 3a00ThI 0 HEM: )KEHBI O MyXe, leTed 0 poJ u-
TeJIAX, 4YTO yCyry0JisiJlo MHBEPCUBHOE pAacXoX/JeHue NOHATHUHN. B HacToslee ke BpeMs B T.H. pas-
BUTBIX CTPaHAX MOXXHO HA0J/I10/JaTh KAPTUHY UHBEPCHUU B IPYTOM HallpaBJIeHUH: [IeTH, KaK IIpaBu-
JI0, YKe He SIBJIIIOTCA NPOU3BOAUTEJIAMHU 6J1ar, 0JHAKO UX NPABO Ha ydyacTHe B NOTPeOJeHUH OHBIX
B TOW WJIM WUHOM CTEeNeHU NPUOPUTETHOCTH NOATBEPXKAAETCA NPABOBBIMU aKTaMHM Pa3/IMYHOTO
YPOBHS, BK/II04as AoKyMeHTbl OOHS8. ®akTopoM pacxoJAeHHs UCTUHBI U CIPaBeAJMBOCTH IO 06-
paléHHBIM [T0JIF0CAM MOKHO CYMTATh TAaKXKe I0BEHA/bHYI0 I0CTULHUIO Pa3BOAALLYI0 paKTHYeCKoe U
dbopMasibHOE 151 06eHX CTOPOH.

B oTHOIIEHWHU HacJeOBaHUs CBA3b UCTUHBI U CIpPaBeJJIMBOCTH MPOJOJKAET CXEMY COJlep-
KaHus. UcTrHA BHOBB onpejiesiieTca Kak cTeneHb GopMaibHON U paKTU4YeCKON 6JIM30CTHU HacJe-
Jl0/laTess U HaCJleJHUKOB, a CIpaBe//INBOCTb COCTOMT B IPU3HAHUHU NpaBa HacJeJ0BaHUA UCXOS
M3 WUCTHHHOIO NOJIOXKEeHHUA Jiesl. 3/ieCb, BIPoYeM, CHOBA NPOUCXOJAUT UHBEPCUS CIpaBefJInBOCTH
OTHOCHUTEJIBHO UCTHHBI: POJACTBEHHUKH MOTYT NPOABJAATH PaKTUUECKYIO OJIM30CTh C HacJaeLo/a-

6 Cm. l'osiog C.1. Cembs u 6pak: ucTopuko-couuosorndeckuii ananus. CI16: TOO TK «IleTpomnosuc», 1998.

7 B T.4. 10 GoJibLIIeN YAaCTH HeNKMCaHble HOPMBI T.H. 06BbIYHOI0 paBa (OCHOBAaHHOI'0 Ha TPABOBOM 00ObIYae).

8 KouBennuss OOH o mpaBax pe6énka: cail'T OOH http://www.un.org/ru/documents/decl conv/conventions/
childcon.shtml.
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TeJieM, 6JIM3KYI0 K HyJIl0, HO B UTOTe BCE PaBHO NOJIy4YaT HACJeACTBO, TaK KaK B OPUAUYECKOM OT-
HOIIIEHUU UX TpeboBaHUA OYyAyT OCHOBAHbI HA 3aKOHE, T.e. COIpPABeJJIUBBI, XO0TSA Obl GOpMaIbHO.
T.o., nosiBisieTCca Npo6JieMa NPOTHUBOMOJIOKEHUA GOpPMaIbHOM M pealbHOU, PaKTUYeCKOH, NHade -
MCTUHHOM CIIpaBeJINBOCTH, KOTOpPasi MorJia 66l 3aHOBO BOIJIOTUTH B XKU3Hb adpopusm /luspas.iu.

B oTHomeHHsAX Mexay paboTojaTeseM U PabOTHUKOM OTUYYXJeHHe NMPOU3BEeJEHHOTO CO-
TPYAHUKOM OJ1ara paboToAaTe 0 MIPOUCXOAUT B paMKax TPYA0BOT0 UJIU MOJA0OHOI0 MY 0TOBOPA
WJIK I0TOBOPA 3a U3BECTHble GUHAHCOBBIE U /WU UHbIe KOMIIEHCALMU CO CTOPOHBI paboTojaTeisl.
M HBepcus NpOUCXOJUT B ABYX MPOTUBOMOJIOKHBIX GOPMax, ONMCAHHbBIX B MIPEAbIAYIIEM pasjese U
CBSI3aHHBIX C IOHAATUEM COLIMaJIbHOM cnpaBeJJIMBOCTH. B Havyase 20 Beka oHa 3ak/4ajaach B TO-
TaJbHOM HECOOJII0/IEHUU PaboTOAATeNsIMU HHTEPECOB pabOTHUKOB?, cerofiHs B psi/ie Pa3BUTHIX
CTPaH MOXXHO HaOJII0JATh 0TYACTH 0OpaTHY0 CUTyaluoll,

MexaHHU3Mbl B3aUMOJEWCTBUS UCTHHBI U CIPABEJJUBOCTU B MapaiUrMe «rocyZapCTBO -
rpakJi@aHUH» 0CTAaTOYHO NOJAPOOGHO ONKCaHbI B Ipe/blAylleM pasjese. B opuanyeckoM OTHOIL e-
HUU BCE MPOLECCHl U MHBEPCHUH 3TOr0 B3aUMO/IEUCTBHS BBIPAKAIOTCSA 3aKOHOJATEIbHBIM IPU3HA-
HUEM CNpaBeJ/IMBOCTH NpeTeH3ul deosana Ha MPOJLYKTbl NIPOM3BO/CTBA KPECTbSIH U peMecC/IeH-
HUKOB B ero BotuynHell u T.1.

OTaenbHO cieiyeT YIOMSIHYTb CUCTEMY HaJIOrOB M C60pOB Kak popMy MpeTEeH3UU COBpe-
MEHHOT'0 TOCy/lapcTBa Ha 6J/1ara, NpoU3Be/leHHbIE ero rpax/JaHaMU. 3/eCb BO3HUKaeT npobJiemMa
CNPaBEe/INBOCTH IMOBBILIEHHBIX HAJIOTOB HA Z0XOAbI T.H. CBEPXOOTATHIX JIUIL, APKUM NMPUMEPOM
KOTOPOU fIBJISIETCA CUTyalysl C UHUIMATUBOW (paHLy3CKUX COLIMaJMCTOB BO IyaBe ¢ ®PpaHcya
Onangiom U peaknueid Ha Heé Xepapa [Jlenapapé (Gérard Depardieu)l?, mupoko ocBelaBiieics
POCCUHCKHUMU U 3apyOexxHbiMu CMHU.

WcTuHa U cipaBeJ/IMBOCTb B paMKax PbIHOYHbIX OTHOILIEHHWH paccMaTpUBalOTCs 6€3 A0MoJI-
HUTEJIbHbIX OTOBOPOK, T.K. Me€XaHHW3M B3aUMOCBSI3U ONpeJeséH crneuuPUKoOd TOProBo-
drHaHCOBOM JesaTeNbHOCTU. MHBepCcHUs cnpaBeAJIMBOCTH 3/1eChb MOXKET HAaCTYNUThb TOJBKO B CJaY-
Yyasx, OTHOCSILMXCS K KOMIETEHUHU aHTHUMOHONOJbHBIX OPTaHOB. ITO MOXET ObITh BbIPAXKEHO B
HeYyeCTHOM, HEMOJIHOU peksaMe, GOpMUPYIOLLEN Y NMOKyNaTe/si HEBEPHOe MpeJcTaBJeHne 06 ak-
[IUSIX Y [JEHOBBIX IIPe/IJI0’KEHUSIX UJIK B HEOOOCHOBAHHOM 1[eHOBOM MOJIMTUKE TOUYEK TOPTOBJIH.

WHTepecHa nsiTass NpUpoJa X03sMCTBEHHO-NIPABOBbIX OTHOIIeHHWH. OHa MpejrnosiaraeT BBe-
JieHue B chepy ToBapoo6MeHa U 0pUAruyeckoro opopmaeHUs MocaeJHero HeMaTepruaibHbIX Te-
peMeHHbIX, 60Jiee TOro — HeMaTepUuaan3yeMbIX. [[poU3BOAUTE/Ib-MEL|EHAT, He MoJy4aeT B 0OMeH
HUYEro, YTO MOIJIO Obl MOJIYYUTh BEIIECTBEHHOE WJIM JIEHEeXXHOe BOIIolleHHe. B 1aHHOM ciiyyae
CpaBeJJIMBOCTb OMpefessieTcsl He TPETbUMU JIMI[AMH, 2 CAMUM YYaCTHUKOM MPABOOTHOIIEHUH,
60Jiee TOro - CAMUM POU3BOAUTEJIEM.

T.o0., MbI IOAXOAMM K MOHSITUIO HEMATepUaIbHbIX 6J1ar, BKIOYAKIUX 060pa30BaHUeE U KYJib-
TYpPHOE pa3BUTHE, IPaBa U CBOOO/AbI TPAXK/AAHCKOI0 061IeCTBA U T.I. ITO MOKA3bIBAET, YTO HOPHU/U-
YeCKHU cybacneKT ecTb MePeXOoHbIN 3Tall MeX/Ay X03SIMCTBOM Kak MPOU3BOACTBOM M pacnpe/je-
JIeHHeM MaTepuasibHbIX 6J1ar U KyJbTYpPOH B IIMPOKOM CMbIC/IE KaK chepoit 6Jar AyxoBHBIX. [1o-

9 Hamankuna WU.I. Pa6ounii Bonpoc B Poccuu B XIX - Hauvase XX Beka: TpaJulMK COLMAJIBLHOrO NaTepHAJU3Ma.
Juccepranus ... KaH/A. UCT. HayK. — CapaHck, 2005.

10 KamkuH ClO., Kanununuenko II.LA. TpyngoBoe u couuanbHoe mnpaBo EBpomeiickoro corosa
http://www.un.org/ru/documents/decl conv/conventions/childcon.shtml.

11 OgHaKoO, CTPOTO FOBOPS], IIJIATEXKHU KPeCThbsIH $eoiany 0653bIBa/IM €ro 3alUIIaTh JAaHHUKOB. CTOMKOCTb 3TOT0
JIOrOBOPA, COXpaHUBILAscS B UpaH UK U B IepUo/, paHHEro KanuTaausma, otmedena @. Juresnncom [5].

12 Je rends mon passeport // Le journal du dimonche, issue de 15.12.2012 (nep. ¢ ¢pp. «5l Bo3Bparato cBoH nac-
nopt» // BockpecHblii KypHaJ, Bbinyck oT 15.12.2012 - Aemop): http://www.lejdd.fr/Politique/Actualite /Gerard-

Depardieu-Je-rends-mon-passeport -581254.
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ciefHUe 06pa3yloT NpaBa yesoBeKa, PaKT NOHUMaHUA U NPU3HAHUS KOTOPBIX IOCyZapCTBOM M
06111ECTBOM CO3/]a€T MOJUTHUKY.

Ha ropuauyeckoM noJypoBHe 4acTbl MHBEPCUU CHpPaBEeJJUBOCTH OTHOCUTEJNbHO WCTUHBI:
TaKve UCKaKeHUsl NIepBOH, KOTOpble 00palllaloT 3Ty CEMAaHTUUYECKYI0 Iapy B IPaKTUYECKU He CHU-
MaeMy0 ONMNO3ULHI0. B uTOre NpoucxoauT paszesieHue ClipaBeAJMBOCTH Ha popMaJlbHYI0, 3aKpe-
IJIIEMYI0 IOPUJHAYECKH, U PaKTUUECKYIO, T.e. MCTUHHYIO, CYIIECTBYIOIIYI0 KaK COLHaJbHOE OTpa-
»KeHUe UCTHUHBI, KaK UCTUHA B IeHCcTBUU. /[Be 3TU GOpMbI CIpaBeIIMBOCTH M 3aHUMAIOT NOJISIPHOE
JpyT ApyTy N0JIOXKEHUE, a UCTUHA, BBIPOXK/AI0111asicsl B IPaB/y, BBICTyNAeT UX CBA3bIO.

B mpakTHyecKkoM IJlaHe HPUCIPYJEeHLHs BOBCE MCKJIOYAET UCTHUHY, MOCKOJbKY BeAyLUM
y4aCTHUKaM CyJieOHbIX poleccoB (CyAbe, aiBOKATY, MPOKYpPOpPY) OHA HeudBecTHa. OTcCloAa NPUH-
[IMI NPe3yMIIIMY HEBUHOBHOCTH U CHATHUA CyAuMMOCTH. [loBeiéHHas [0 abcypjia cUTyalus opu-
JIM4eCcKOW MHQJISALMU UCTUHDI, KOT/Jla BCe YYaCTHUKH MPoLecca NOHMMAKT OTCYTCTBUE NOCAeJHEN
B JleJie, TOKa3aHa B kapTHHe «Tpacca 60» (Intersate 60, CILIA, 2002).

YHUKaZIBbHOCTD MOJIOXKEHUS aJIBOKATa, J0Ka3bIBaOLIEro M0 pojy Cay»K0bl HEBUHOBHOCTD 3a-
BEeJIOMO BUHOBHOTIO, IPe/iCTaB/eHa B KyJbTOBOM ¢uibMe «AABOKaT JibsiBosia» (Devil’s advocate,
CIA, 2004), npyuyeM OHa cleAyeT U3 CaMOM CYLIHOCTH JJaHHOW npodeccuu U 3aKpenseTcs npa-
BOBBIM cTaTycoM afiBokaToB13, B kapTune «®upma» (The Firm, CILIA, 1993) npsiMo roBOpUTCS, UTO
«HaJIOTOBBIM a/IBOKAT He UMEeeT HUYEro 061Iero C 3aKOHOM», — B U3BECTHOM CMbICJI€ U C UCTUHOM.

[TonmuTH4eckuit cybacnekT

[lenTpasbHOU cdHepoi MOJUTHUKU B 1[eJIOM BBICTYNAIOT MpaBa yesioBeKka — GaKT U 06beM UX
NpU3HAHUSA TOCYJApPCTBOM U 061ecTBOM. Ha 3TOM moaypoBHe B KauecTBe MeTapU3UYECKOTO MMO-
HATHS MOXXHO ONpeAeJUTh COLMAJbHYI0 PeaJbHOCTh KaK NMPUPOAY, MOPOXKAAIINYI0 paBa yeso-
BeKa U MOJUTUKY. cTHHA [IBOsSIKA: ¢ HOPMATHBHOM CTOPOHBI OHA €CThb cUCTeMa («KaTajaorml4)
IpaB, C MO3UTUBHON — YPOBEHb MCUXOCOIUAJBHOTO Pa3BUTHUA JIIOJleH, a CIpaBeAJIUBOCTb — MPHU-
3HaHME TOCYy/JapCTBOM U O6IIeCTBOM MPUHAAJIEKHOCTH 3TUX ITPAB BCEM JIIOISIM.

«Bcem» 371ech kiaoueBoe coBo. OHO ompejiesiseT cTelneHb MOJUTUYECKOH UHBEPCHUM CIipa-
BeJIJINBOCTH, O0oJiee TOTO, B PsiJie CJIy4aeB CIIpaBeJIMBOCTb MpeAIoJaraeT IieH30Bble OrPaHUYEHHU S
NPUHAAJIEXKHOCTH MPaB, aBTOPCKasi CUCTEMA KOTOPBIX /laHa B TabJIUILE.

Ta6bauuya 1

Ha XXWU3Hb, 4€CTb U JOCTOMHCTBO M UX 3allIUTY, CBO60,ZIy u 6e3omnac-

EcTecTBeHHbIEe IIpaBa .
HOCTb, YACTHYIO }KM3Hb N €€ HEIIPMKOCHOBEHHOCTb

[lepexoHbie Ha >KUJIMILE U er0 HENPUKOCHOBEHHOCTb,
npaBa 6J1aroNpUsITHYIO OKPY>KaKUIyI0 cpeay U UHGOpMaI Ko
CoumaJsibHO- JKOHOMHYECKHEe TpaBa Ha COOCTBEHHOCTb, TPY/I0BbIE NTpaBa
3KOHOMUYECKHE ConasibHbIE TpaBa Ha TBOPYECTBO, OXPaHy 3J,0POBbS U T.II.
O6umect npasa KysbTypHBbIe npaBa Ha 00pa3oBaHUe, JYXOBHYIO *KU3Hb U T.IL
Ha camMooInpeiejieHUe, CB060Y COBECTHU
BEeHHbIE ['paxkgaHCcKMe MpaBa
Y repeMelleHrs1 U MecTa MPOKUBAHUS
npaBsa | Upeosiorudeckue
Ha 3allUTY B Cy/ie, oOpaleHue K opra-
npasa Kpuauyeckre npaBa
HaM BJIACTH, OPUJUYECKYI0 TIOMOILb
[TonrvuTHYeckue nmpaBa Ha CBOOO/Y MBICJIY U CJIOBA, COOpaHU,

13 CM. pemepanbHbli 3akoH «06 aIBOKATCKOM JIeATENbHOCTH U aZiBokaType B PO» oT 31.05.2002 r. Ne 63-03.
14 T.g. kaTasior npaB MexayHapoAHOro 6UJJIA O NpaBax desoBeka: http://www.un.org/ru/ documents/decl
conv/hr bill.shtml.
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00'be/JUHEHUH, HA yYaCTHE B yIIpaBJie-
HUM TOCYyAapCTBOM (BBIOOPHI U T.I1.)

Cnenuasv3vMpoBaHHble IpaBa MHTepHeT-npaBal®, npasa JIF'ET16

Cnenranv3vupoBaHHbIe NPaBa BblJleJIeHb] M3-32 UX HOBU3HbI U/UJA HEJLOCTATOYHOTO pa3BU-
THUA U NpU3HAHUA. [Ipy 3TOM OHM NMOAYEPKUBAIOT CTENEeHb Pa3BUTHUSA [PYTUX MpPaB U MO3BOJAKT
cAesIaTh BbIBOJ, O IOJIOXKEHWH Napbl «MCTUHA-CIIPAaBEAJMBOCTb» B NOJUTHYECKOM cMbIcae. Kou-
4YeCTBO NpHU3HABaeMbIX IPaB YeJ0BeKa U Ka4eCTBO UX IPU3HAHUSA Ha ypOBHe 0011jecTBa onpe/ens-
eT HalpaBJieHWe MOJUTHUYEeCKUX OpraHv3anuil (mapTui, co30B, ABUKEHUH U T.I.), 2 HA YPOBHE
rocyAapcTBa — NOJUTUYECKUN pexxuM. C pyroi CTOPOHbI, 06'beM NpPaB caM ONpesesieTcsl TOCHOo/-
CTBYIOLEU MOJIMTUYECKOW CUJION: TAPTHUEHN U roCyJapCTBEHHBbIM PEXKUMOM.

B ciiydae TOTaJUTapHOTO peXxMMa WHBEPCUSA CIpaBeJIMBOCTU OYeBHU/JHA: €CJIU rOCyAapCTBO
He MpU3HaeT NpaB PaKTHUYeCKH, TO U CIPaBEJJMBOCTb CYLEeCTBYeT JIUIIb GOpMaJbHO, OTBevyast
U/1€0JIOTUYECKOMY 3alpOCy BJIACTH, KaK B ciayyae craTeil 57—73 u apyrux YK PCOCP 1922 roaa.
daxkTHyYecKoW cnpaBeJJIMBOCTH HET BO BCeX rpynnax npas. To ke Hab/0JaeTcs U B ciaydae abco-
JIIOTHBIX MOHapxukl7. ABTOpUTApU3M CJIO’KHEH B TOM IlJIaHE, YTO Pa3BOAUT, XOTS U He CIULIKOM
4y8TKO, IpaBa 4YeJioBeKa BoO6lIe U rpak/jaHMHA. B OTHOLIEHUH epPBbIX MOXKET CyIleCTBOBATb PakK-
THUYecKasi CIpaBe/l/InBOCTb, B OTHOILIEHUH BTOPBIX — JIMIb popMasibHasl.

[Ipu neMoKpaTHYeCKOM peXHMMe 0XKUJAeTCA paBHOBECHOE COCTOSIHUE MCTHUHBI NIpaB U Clpa-
BeJIMBOCTU UX NPU3HAHUS, NPpUUEM 06e GOpPMbI CIpaBeAJIMBOCTU COBNAJAOT: GOPMaJbHOCTh U
$aKT cOOTBETCTBYIOT Apyr Apyry. OlHAKO B PeaJibHOCTH TAaKOW PEeXHUM NPUBOJUT K UHPASALUHU
CrpaBe//INBOCTH BCJIeACTBUE U30BITOYHOTO IPU3HAHUA U peaJIM3aluy IpaB U CBOOOL.

B rpynne ecTecTBeHHBbIX NpaB caMOM ApPKOW MHAALMEN ABaseTcd oTMeHa EBpocorw3oM
CMepPTHOM Ka3HM KaK BbIpa)keHHe BceoOlero npasa Ha »*W3Hb. MHA1MA 3eCch B TOM, 4YTO 3aKOH
3alMIAeT »KU3Hb JIMIA, HAPYLIUBIIEro, K IpUMepy, JAHHOe [IPaBO B OTHOLIEHWH JPYToro 4yesoBe-
Ka WJIM IpyNIel vl HekoTopol KoMIeHcauueu ABAsAeTCd orpaHu4YeHre cBo00/bl, OJHAKO B JaH-
HOM CJIy4ae OHO HaJlaraeTcd Ha rpaxJaHCKoe IpaBoO CBOOOJbI NlepeMelleHUs U MecTa NpPOoKHUBa-
HHUf, a He Ha eCTeCTBEHHOe NpaB0 Ha CBOOOAY, NpeAnoJaramwliee JUYHYI0 He3aBUCUMOCTb. Hapy-
lieHHe OoJiee CepbE3HOT0 NpaBa KOMIEHCUPYETCHA OrpaHUYeHUeM MeHee CepbE3HOro, U 3TO UH-
GIALMOHHAA UHBEPCUs CIIpaBeAJIMBOCTH.

Ha ctaguu nepexo/iHbIX NpaB BeAylled UHQIALMEN ClIpaBe/IMBOCTH ABJSAETCA runeppyHk-
1y NpaBa Ha MHPoOpManuI. B 1jeJloM faHHOE NIpaBO OrpaHUYMBAETCS NIPABOM Ha TalHY YaCTHOM
»KWU3HU, UHCTUTYTOM IOCyZlapCTBEHHON U KOMMep4ecKou TalHbl U T.4. OgqHako Mmeguacdepa (CMU)
Ha OCHOBe IpaBa Ha CBOOO/Y C/10Ba NpeBpalaeT HHPOPMALUIO U3 00'beKTa NOUCKA, IPOU3BO/CTBA
B 06'beKT NOTpeb/IeHUs], KaK 3TO IpeJCcTaB/IeHO B psijie KOMUKCcOB!8 u pomaHe Osapoca Xakcau «O
JVBHBIA HOBBIM MUp». HapylueHue crnpaBef/IMBOCTU 3[eCb B TOM, YTO B GOJIBIINX 0ObeMax IO-
CTaBJIAIOTCA JJaHHble HYJIEBOM COJepKaTeJbHOCTH, 3arpaxJarolliye LeHHYI0 HHGOpMaluIo, CHU-
Kalle CIOCOOHOCTH K e€ NOMCKY U BOCCO3/IaHUIO U 3aMe/l/IAI0lIMe peaKlMio Ha Heé Hanojgobue
CHU>KEHHBIX KOJIeHHbIX pedJiekcoBl®.

15 TamupoB C.I. K Bonpocy o cucreme nntepHer-npaB // MaTtepuasbl VI konpepeHnnu «YenoBek. O61ecTBo.
JKOHOMUKA: MPOBJIEeMbI U MEePCIeKTUBbI B3auMoiecTBusi». — [lepmb: AHO BIIO «[lepMCKHUI HHCTUTYT 3KOHOMHUKH U
¢uHaHcoB», 2012. — C. 373—375.

16 Cm. http://ru.wikipedia.org/wiki/IlpaBa JITBT B rocyaapcTBax U TEPPUTOPAJIbHBIX 06JIACTSX.

17 BcmoMUHaeTCsl XapaKTepHbIA PppaHIy3cKuil abcoM0TU3M, BelpaxkeHHbIH ¢popmysiol Koposs-Connua «[ocy-
JapctBo - 3To s!» (Pp. «L’etat c’est moil»).

18 Cm. «OpyaJst npoTuB Xakcau»: http://vk.com/club30896235?7z=album-30896235 144255479.

19 Cm. ByrakoB M.A. Co6aube cepate. — M.: 9kcmo-IIpecc, Ikcmo-Mapker, 2000. - C. 36.
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WUubnsanusa cnpaBeJJIMBOCTU COLIMAIbHO-3KOHOMHUYECKUX NPaB 0COOGEHHO 3aMeTHa. ITO yXKe
YIOMMHABIIMECS CTaBKU MOJ0X0AHOIr0 Hasora B paiioHe 50%, o6ecnieyrBarolie colpajibHble MO-
cobusi npodeccuoHaJbHbIM 6e3pabOTHBIM U YHUUTOXKAILKME TPYAOBYIO CIpPaBeAJUMBOCTb. JTO
KpH3uC 00pa30BaHUs], IPeBPAaTUBIIMM €ro Kak KOTHUTHBHOE SIBJIEHWE U KaK COLMa/IbHbIA UHCTU-
TYT U3 LIeHHOCTH B CPECTBO MPOU3BO/CTBA, KaK pe3y/bTaT — CUTyallusi, UPOHUYHO MOAMeUYeHHas
B UHTepHeT-apopuame?, ITo mazieHre TBOPYECTBA OT CKPYMYJIE3HOI'O0 BOCCO3/IaHUS peabHOCTH
Jl0 KJIOHUPOBAHUS B CTUJIE «AUBHOTO HOBOTO MUpPa» 00'bEKTOB MCEBAOUCKYCCTBA B paMKax MO3TH-
KU HOBBIX KaHpPOB2! U T.IL

Wpaeosoruyeckre npaBa 6oJiee NPOYMX CKJIOHHBI K HApylLIeHHWI0 UICTUHHOMW CIpPaBeAJIMBOCTH.
[IpeBpalijeHre paBa B 3aKOH popMaiu3yeT NpaBOCy[Ue: 3TO B UTOTE YHUUTOXKAET GAaKTUYECKYIO
CpaBeJ/INBOCTb, YTO MOKa3aHO B ¢pUIbMe «3aKOHONOCAYUIHbIN rpaxkJgaHuH» (aHrj. Law Abiding
Citizen, CIIA, 2009). UHCTUTYT e NPUCTKHBIX 3ace/iaTeseld caM Mo cebe ABJsAET NPUMepP Heclpa-
BEJIJINBOCTH, T.K. MOMBITKA CHATh GpOpMajn3M 3aKOHA AYXOBHOM CIPaBeJJIUBOCTbIO — COBECTHIO —
HEBO3MO>XHa M3-3a HEOJHO3HAYHOCTHU COJIepKaHUs MOCAeHeN A/ KaXKJ0ro UHAMBUJA, CM. Kap-
TUHY «/lto>kruHa npaBocyausa» (Poccus, 2007).

HapyiieHue rocyZjlapcTBOM HJ€0JIOTHYEeCKUX MPaB U CBOOOJ, B 1|eJIOM OTMeuYeHO B ab3ale o
ToTasuTapusme. [Ipu JeMoKpaTUH CIpaBeAJUBOCTb B 3TOM cdepe yHUUTOXKaeTcs cHu3y. Cnpa-
BeJIJINBO JIM NPABO Ha y4YacTHe B BbIOOPAX JIMII, YPOBEHb UHTEJIJIEKTA U 3PYAUIUN KOTOPBIX He I0-
3BOJISIeT UM MBICJUTh 6oJiee UM MeHee MaclITabHO, KaK 3TO OTMeYeHO B Kapukarype22? Cmpa-
BeJIJIUBBI JIM MOBBIIIIEHHbIE TPUTS3aHUS L[epKBEH B paMKaxX CBO6GO/bI COBECTH, €CH COJleprKaHUe
pEeJIMTUH JJOKa3aHHO He COOTBETCTBYET UCTHUHE?

CnenuanvMs3upoBaHHble NpaBa NPOJOJDKAIOT OOILYI0 NMOJUTHYECKYH TeHJeHLUU0. ToTtanu-
TapHblil pexkuMm KH/IP mosiHOCThIO OTpUIllaeT UHTEpPHET-NpaBa, MHOTHE rocyAapcTBa AQpUKU U
A3uy, He TosbKO oTpULalOT npasa JII'BT, HO U BBOAAT B UX OTHOLIEHUHU XKECTKUE CAHKLIUHU, BKIIIO-
yasi CMEPTHYI0 Ka3Hbl6, JTO mokasbIBaeT, YTO BCEOOLIHOCTb MpaB, COCTaBJAMIAA UX paKTUYe-
CKYI0 CIpaBeJJINBOCTb, 3a4aCTYI0 BOCIPUHUMAETCSA KaK HeCIpaBeAJIMBOCTb OTHOCUTEJIBHO 0011 e-
CTBEHHOU popMyJie ocae HeN.

Kpu3suc BceobIIHOCTH NpaB yes0BeKa NOPOkKJAaeT UHPIALMIO IOJTUTUKU KaK YacTU KyJbTYy-
pbi23, B onpe/iesI€HHBIA MOMEHT CKJIa/iblBaeTCsl CUTYalLMsl, IPU KOTOPOW CBOOOIHOE YBeJUYEeHHUE
npaB M CBO0OOJ TpebyeT OrpaHUYeHUN, MOTYLIUX OCTAHOBUTH WJIM KyNUPOBATb 3Ty WUHQJALHUIO.
JTH OrpaHUYeHUs MOTYT KaK COOTBETCTBOBATb (PaKTUYECKOW CpaBeJIMBOCTH U ObITb UCTUHHbI-
MU, TaK U UJTU Bpa3pe3 ¢ Hel. K nocieflHUM OTHOCATCA NpUBeAEHHbIE Bbllle NpruMepbl. K nepBbIM
- pa3yMHble U CIpaBeJJ IMBble OTPAaHUYEHHUS NpaB U CBOOO/ B YCJOBHUAX YpE3BbIUAWHOIO MOJIOXKe-
HUsI, IpeJlyCMOTPEHHbIE, B YaCTHOCTH, CTaTbél 56 Konctutynuu P® 1993 roaa.

[IpesloMieHre UCTHHBI U CIIPaBeJJIUBOCTU B MOJUTHKE BOOOILe Hepa3pblBHO C MPOLECCOM
KyJIbTYPHOU HHQAALUU. B 11eJ10M Ha ypoBHE MOJUTUKH NPOUCXOAUT GOpMaIn30BaHHbIN, OQULIU-
QJIbHBIN pa3pbIB PaKTUUECKOW — UICTUHHOM CNIPaBeAJIMBOCTH U GopMabHOM. B CBSA3U C 3TUM U U C-
THHA KaK abCcoJII0THas M He3aBHCUMas OT YeJlOBEKA peasivsl YXOJUT, 3aMeHsASCb CBOMM YaCTHBIM,
OTHOCHUTEJIbHBIM NpPOSIBJIEHUEM — MPaBA0M, KOTOpasi, KaK U3BECTHO, Y KaXJ0ro cBos. B TakoM uc-

20 Cm. «Kpome BbiciIero o6pa3oBaHus HY»KHO UMETb XOTsl 6bI CpeJlHee cO0OpaKeHre 1, KaK MUHHUMYM, HavyaJlb-

Hoe BocnuTaHue» - 69 400 ccbLI10K 10 TOUHOMY 3anpocy B Google.

21 MaccoBbI{ NMON-apT B U3BECTHOM CMbICJIe BO3BpalLlaeT K KU3HU HJieU KaHPOBbIX KaHOHOB AHTUYHOCTHU U
CpeZHUX BEKOB, BO BpeMsl KOTOPBIX B UCKYCCTBE BJIaCTBOBaJa O3THKA XKaHpa U cTUA [6].

22 JleMOKpaTHs — 3TO PaBEHCTBO UX ros1ocoB: http://demotivation.me/j91wzxfgejrOpic.html.

23 TamugoB C.I'. KysnbTypHast uHQIsALMSA B COBpeMEHHOM 00ILleCTBe U e€ BJKsIHME Ha npocBelieHue. / COOpHUK
MaTepuasioB KoHbepeHL U «[Ipo6ieMbl MOJIOAEKY I1a3aMu CTyLeHToB». — Tyia, TI'TIY um. JLH. Tosctoro. - C. 69—71.
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KaXKéHHOM BH/Jle ceMaHTH4YecKas Napa «MCTUHa / MpaBja — ClpaBeJIMBOCTb» BXOJUT B 0O6IIECT-
BEHHOe, a 3aTeM U JIMUHOe CO3HaHUe U NepeJlaéTcs B Yyepeie OKOJIeHUH.

METO/HYECKHH ACITEKT
Mudosioruueckuit cybacreKkt

Mudosiorus, a B JabHelIIEM Pa3BUTHUU — PEJIUTUS CTasa epBoil GpOpMOI AYXOBHOU CBSI3U
nokoJsieHU#. [loaTBepK/ieHre MOHATUN UCTUHBI U CIPaBeJIMBOCTU 00/1eKasoch B GOpMbl NpUMe-
pPOB: ec/iM 60TH U repou TaK CYMTANU U Jesajly, 3HA4YUT, U Mbl Tak J0J0KHbL T.0., MeTadusndecku
napa npe/iBapsieTcsi peajbHOCTbIO OKpYXamwlleil cpebl. UcTHHA - paB/ja npeAcTaéT MUPUUECKOU
Bepcuer ObITHSA, NPUYEM I MU(da BaXKHO BOCHPHUATHE MpaB/bl KaKk UCTHHBL. CnpaBejUBOCTb
eCTb COOTBETCTBUE MOBeJEHUs JioJed MUPOJOTMYEeCKUM HOPMaM - 3TO SIBJISIETCS OCHOBaHHEM
pPEJIMTMO3HOW 3TUKH U COLIMOJIOTHUH.

Mudosiorus sBaseTcs eJUHCTBEHHOW GOPMOUN JyXOBHOH /1€ATEJIbHOCTH NEePBOOBITHOTO 06-
1lecTBa. YCJ0XKHEHUE ero NPUBOJUT K pa3Be/leHUI0 COOCTBEHHO MU(OJIOTUM Ha PEJIUTUI0 — HEKUU
KoZieKC U GposibKIIop — nepudepuvecKre CIoXKeTbl U 06pa3bl. MUpHUecKU MaTepuasl NOAYUHSIETCS
ONIO3ULIUK «CBOM-4Yy>KOH», ycTaHOBJeHHOU Kiogom JleBu-CTpoccoM?* M mpucyTCTByHOILEH Ha
oboux mnoJsirocax MUPosoruu. B eé paMkax UCTHUHA U CIPaBEeAJUBOCTb SIBJSIOTCS NEpPeXoioM OT
YY>KOr0 K CBOEMY M XapaKTEPUCTUKOMN cBoero. M3-3a cuiHKpeTu3Ma MUQOJIOTUUYECKOTO CO3HAHUSA
(cM. cn1. paszesn) MCTMHA U COpaBeJJIMBOCTb MPAaKTUYECKU He pasfesisloTCs U IMOHHUMAITCA Kak
6J1aro, T.e. MUPOJIOTHUYECKOE KCBOEX.

PasBuTHe MudoI0THH O NyTHU PENUTHU IPUBOAUT K €€ YCI0KHEHN025: CKIa/IbIBAIOTCS TPU
ypoBHs MU]OB: TOHUYECKHEe, UCTOPUYECKHE, ITUYEeCKUe. [lepBble TOBOPAT O NMOSBJIEHUU U YCTPOe-
HUU CYLIero, CoZiep>KaT BbIMBILJIEHHYI reorpaduioo. BTopble nocBsilieHbl pa3BUTHIO 00LiecTBa
60roB ¥ repoeB — BbIMBIIIJIEHHON UCTOpUU. TpeTbH cocTaBasAIT 6Uorpaduy nperuMylLecCTBEHHO
NPOCTBIX JIIOJIeH, KKOTOPBIX Mbl JJO/LKHBI IPUHATDH 3a 00pasubi»26, UHCTUTYyLMOHAIN3aLUs pPesiu-
ruv GOpMHUpYyeT KAHOHUYECKYI0 HaZICTPOUKY — HOPMbI OOTOC/Iy>KeHHUS, peJIMTU03HOW MOPAJIU U T.II.
['ereMOHMs peJIUTUM TPeOyeT CO3JaHUSA HAayKH Bephbl — TEOJIOTMH, KOTOpas akaJleMU3upyeT MUPH-
YecKHe HCTOPHUIO U reorpaduio, Co3aeT peJIMrM03Hoe eCTeCTBO3HaHUE, COLIMOJIOTUIO U T.[.

Tosbko MUUYeCKHUH ypoBeHb B Hepac4JeHEHHOM BUJe NPUCYL] PaHHUM, IepBOOBITHBIM
peaurusM (aHMMU3MY, TOTEMU3MY, LIaMaHU3MY U T.I.). B 9ToM nepBUYHOM cuHKpeTU3Me [4] uc-
TUHHOM NpPaBJOMN ABJAETCH ONHWCAaHHWE PeaJbHOCTH C NO3ULUK MHUEQOJIOTHYECKOr0 CO3HAHMSA, a
CpaBe//IMBOCTBI0O — QYHKLMOHUPOBaHUE NIepBOOBITHOIO 06LIeCTBA B paMKaX TaKOr'0 ONMMUCAHUS.
CBA3bl0 IOHATHUH BBICTyNIAET TOT K€ CUHKPETU3M, He pa3/e/AlIUi NIPpUPoAY B L|eJIOM U YeJloBe-
Ka, CO06pa3HO NMepBOOLITHBIM yCJ0BUAM. HeTpyiHO 3aMeTUTh, UTO pa3jejieHre UCTUHBI U CIIpa-
BeJIMBOCTU 3JleCb IBHO MCKYCCTBEHHO: B MU(DOJIOTUYECKOM CO3HAaHUM PeaJbHOCTb NPUPOJbI U
GYHKIMOHMpPOBaHUe 0011 eCTBa MOTJIM MBICIMTBCSA TOJBKO CIUThIE BOEJHUHO.

Pa3zgeneHre MUpHUUECKOT0 YPOBHA U NOABJE€HHEe KAHOHUYECKOW HAaJICTPOWKH CBOMCTBEHHO
KJIaCCUYeCKOMy NMOJUTeUu3My. B ronnyeckux Mudax B KayecTBe MCTHUHBI NIPENOJHOCUTCH Bepcus
IPOUCX0XKJEeHUsI MMpa U ero yCTPOMCTBA. 3/ieCb HAJIML0 UCTUHHAA NpaBJja — Takoe OTHOCHUTEJIb-
HOe CyX/leHHe, KOTOpOe B CUJIy OTPaHWYEHHOCTH CO3HAHHUA I0JIaraeTcs 3a COOTBETCTBYIOLIee Jlei-

24 Cm. JleBu-Ctpocc K. Mudosoruku (¢p. Lévi-Strauss. Mythologiques) B 4 Tomax. Tom 1. Ceipoe u BapéHoe (Le
cru et le cuit.) / [lep. ¢ dp. — M.: Duroup, 2006.

25 Jlasiee peJiCTaBJIEHbl PACCYKAEHNS aBTOPA, He CBSI3bIBA€MbIE UM C FOCIOACTBYIOLIMMH TEOPUSMH.

26 Cm. 'puboegnoB A.C. T'ope oT yma. - M.: [IpaBaa, 1986. - C. 43.
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CTBUTEJIbLHOCTHU - JOCTOBEpPHOe 3abiyxJeHue. MOMeHT NpU3HAHUA 3TOW NpaBJbl UCTUHON €CTh
CpaBeJ/IMBOCTb TOHUYecKoro Muda. [lockosbky Mudoioruyeckoe CoO3HaHWe paHHEHN JpeBHOCTHU
CUHKpPETHUYHO, 3TOT MOMEHT TaKXXe He BblJieJieH caM 10 cebe. B fasbHelleM Bbljie/leHUEe 3TOTO
MOMeEHTa oIpeJiessieT pa3pylleHue MUPoIoruieckoro cosHanus: CosiHIe He 60r, a pacKaJéHHbIH
wap, ['nbpanTtap - He Kpail MUMpa U T.IL.

Uctopuveckass Mudosioruss 60roB u repoes NpeCTaBaseT JUaXPOHU3M NEePBOOBITHOTO CO3-
HaHUA. OTHOIIEHUS MCTHUHBI U NMPaB/bl 3/1eCh CJOXKHEe: 3a4acTy0 MUPUYECKON UCTOPUEN CTaHO-
BATCA $parMeHThl HacTos1ero npouioro. [lpumep - Mudos0ru3anus KpUTo-MUKEHCKOro (arei-
ckoro) nepuoja ucropuu /lpeBHeit I'peunu (30—10 BB. 10 H.3.), KOT/AA OT/leJIbHbIE MMEHA TOpo-
KaH, CJIyT U YNUHOBHUKOB U3 IBOPLIOBBIX KHUT CTAHOBUJIMCb UMeHaMU repoeB (AXuJiI, ASIKC U T.J,.).
B 1iesioM 6s1eCKk KpUTO-MHUKEHCKON LIUBUJIM3AlMU MOCI€e e€ naJieHus OblI OTPaXKEéH Kak MUPHUUe-
CKHUI 30JI0TOM BEK, MOJIHBIN 110J1y60’KEeCTBEHHBIX r'epoeB, rMbesib KOTOPbIX B TPOsSIHCKOU BOWHE ero
Y OKOHYMJIa%7,

CnpaBe/IIMBOCTb Ha JAHHOM YpPOBHE COXpaHSEeTCs B MPU3HAHUM TAaKOUW MpaB/bl UCTUHOU U
nocJjie pa3pylieHust ApeBHero co3HaHusa (odpuuuaibHOe NpU3HAHUE NPOUCXOXK/IEeHUS eJUHON Au-
HacTuU 125 ANOHCKUX UMIIEPAaTOPOB OT 6OrMHU AMaTapacy-Ho-kaMu?8). fIlBHOe HeCcOOTBETCTBUE
3TOTO MCTHHE pacKasblBaeT CHpaBeJIMBOCTb Ha pakThdecKyo U popmasbHylo. [IpoTuBopedue
3TOTO pa3/iesieHusl omnpejesseT cneluUKy CIpaBefJUBOCTH 3TUYECKUX MUQPOB KJIAaCCUYECKOTO
nosautensma. K npumepy, B rpedeckux Mudax 3aMeTHO TOTaJlbHOe CTPEMJIEHUE K CJIaBe — BUJHUMO,
HOCTaJIbIUsl 10 30JI0TOMY BeKy. [IpoucxoAuT MHBepcUs: nobeauTesell He CyAsAT, a IOTOMY CTsXKa-
HU € CJIaBbl ONPaB/bIBAET JIH0ObIEe 6ECUNHCTBA.

C npyro# cTopoHBbl, ctoxkeTbl 06 Iaune, PusemoHe U baBkue u T.1., opMUpyOIIMe KJIacCH-
YyecKue JJ1d IpeBHOCTH 00bl4al, OCHOBAHHbIE HAa ONIO3UIIMH «CBOE-4yXK0Oe», ONpee/III0T epexos,
K 00Jiee KOHCTPYKTUBHOU 3THKe, ClIOCOOHOM CTAaOMJ/IM3UPOBATh 00LecTBa MOJMCOB, UYTO ONpeje-
JissleT UCTUHHYIO MpPaBAYy U CHPaBeAJUBOCTb 3THUYEeCKUX MUPOB. [loTuTEenCTHYECKUI KaHOH OTpa-
»KaeT UCTUHHYIO NpaBJy, OCHOBAaHHYI0 Ha HACYLIHbIX peajUfX: »KepTBbl O0oraM, raflanud U T.II.
CnpaBe/iINBOCTb COCTOUT B BOCIIPUSTUH 3TOI0 KAHOHA OTHOCHUTEJIbHO peanusm2?,

B MHUpPOBBIX peJMTHUsAX UCTOPUYECKHUH U 3TUYECKHH YPOBHU MUGOJIOTUM B 3HAYUTEJbHOU
CTeNleHU COJIMXKAIOTCA C TeOJIOTUYeCKOW U KAaHOHUYECKOW HaACTPOMKaMU COOTBeTCTBeHHO. Ha
co6CcTBEHHO MU(OJIOTUYECKOM YPOBHE OCTAIOTCA TOJIBKO FOHUYeCKHe MUQbI, KOTOPble MHOTO Te-
pPAIOT B UCTUHHOCTU B CPaBHEHUM C F'OHMEHN B KJIacCHUYeCKOM noJsiuTeusMme. B couetanuu co cra-
HOBJIEHHEM DPaLlMOHAJIbHO-JIOTUYECKOT0 CO3HAHHUS, BKJIIOUYAIOLIETO YXKe JIMYHOE, 3TO MPUBOAUT K
06BaJly UCTUHHOM mnpaB/bl. llepkoBb PopMasibHO NOAAep>KMBaeT 0a30Bble OUOJIEHCKHE MUOBI
(mapTeHoreHe3 60roMaTepH, IKOObl UCKYNUTEIbHAsI KepTBa IJIaBHOr0 nepcoHaxas3?), Ho 3To BbI-
IIAAT COEeKyJIsIMed UCTUHOM, a B 0011leCTBEHHOM NepCleKTUBE — U CIPaBeIJIMBOCTHIO.

Ha ypoBHe kaHOHa ero HOpMbI U3MEHSJUCh B OPUIIMAIbHOM NOPSAJKe, Io44ac BeCbMa KPyTo.
[Ipr3HaHMe MKOH, paHee CUMTABIIUXCA GOPMOM HJI0JIOB, BBIOOD «IIOJTMTUYECKA BEPHBIX» €BaHre-
JIUW U Jipyrye JieiicTBa, Npou3BeiéHHble Ha HukelckoM cobope, mokKasaiy, Kak MPOUCXOJUT yT-
BepXK/JeHWe HWCTUHBbI U cnpaBeAuBoCcTU. OUeBUJHO, TaKWe NMpPUMeEpbl BKylle C 6oJjiee paHHUMU

27 Cm. AuppeeB 10.B. Tlo33usa Muda u nposa ucropuu. - J1.: Jlenusgar, 1990.

28 Cm. Kopsuku (OypykoTodymu): 3anucku o AessHUsAX JpeBHOCTH. B 3 cBuTkax. CBuTok 1. Mudst / Ilep. c am.
E.M. llunyc. — CI16.: lllap, 1994.

29 YesioBeYeCKHE KEPTBONPUHOLIEHUS B apXaWyecKUd MepuoJ, OTBevyalu Takod crnpaBeAsuBocTU. Ho yxe B
anoxy ['oMepa cuTyanusi U3MeHHJIaCh: 00 3TOM OBOPUT MCK/IIOYUTEJbHOCTD KEPTB Ha nmorpe6eHuu [laTpoksa (cMm.
T'omep. Unuama (Ounpov. IAwag) / Mep. ¢ gp.-rpey. H.W. T'Heguya. - JI.: Hayka, 1990. - [lecus 24, ctux 175, c. 326.

30 Cm. HeB3opoB A.T'. Ypoku aTensma. Ypok 5. - http://www.youtube.com/watch?v=xjn]L0vnz4o.
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BCTaBKaMHU B 0OMO6/MI031 1eMOHCTPUPYIOT €€ HCHO0JIb30BaHUE /Jisl ONpaBJaHUS MOJUTHYECKUX
KOH'BIOHKTYp. B TakoM cyiy4ae npoucxouT MoJiHasg UHPJIALUA UCTUHBI U CIIpaBeAJUMBOCTH, KOTO-
pas obpallaeTcsa B onpaBJaHue NPOU3B0Jia abCOJITHON MOHAPXUHU B CTUJIE TEOJAULIEU.

Mopa/ib 1 HpaBCTBEHHOCTb, JJOCTUTAKOLHE B MUPOBbIX PEJIMTMAX CBOET0 MaKCUMyMa HaMme-
PEHHO PacxoJATCs C eCTeCTBEHHBIMU, IPUPOJAHBIMU NOTPEOHOCTAMU U GOPMUPYIOT GpOpMaIbHYIO
cnpaBeJ/IMBOCTb. OrpaHUYeHUsl JUOUA0 — NUTaHUA (Tpex YpeBOYroJus) U CEeKCyaJbHOW KU3HU
(rpex npento6ojesiHUs) — NpeBpalialOT NPaBAy U CIpaBeJJUBOCTb B QUKIIMIO, IOCKOJIbKY UX pea-
JIM3alys HeBO3MOXKHa: BCe 3/J0POBbIE JIIOAU OYAyT IpellHMKaMK, a 60JbHble (K IPpUMeEpY, I0POLHU-
Bble) — 6J1aro4ecTUBBIMU. BTOpHYHasA UHBepcUs onpeJiesieHa KPpUTUYEeCKUM OTHOLIEHUEM K COOCT-
BEHHBIM K€ YYeHUSIM BepXOB KaTOJMYECKOU LIEPKBU U MAICKOro rocyAapcTBa no ¢popmysie «mnopo-
csl, IpeBpaTHUCh B Kapacs».

Jlornyeckoe 3aBeplleHre TpaHCPOPMALMU UCTUHBI U CIIPABEAJIMBOCTA B MUPOJIOTHYECKOM
cybacneKkTe JJOCTUraeTCsl XpUCTUAHCKOW TeoJsiorveil. Bo-nepBblx, 3TO CIEKYJIATHBHAs JOTHKaA CXO0-
JIACTUYECKUX PACCYKJAEHUH yMO3PUTENbHbIX TPAKTAaTOB HaNo/Zj00Me «HUKTO He NpebbIBaeT B afy,
IIOKa He OCYXX/I€H, C/1e/loBaTeJIbHO, aJla He CylecTByeT»32, Bo-BTOPbBIX, 3TO pa3BUTHE PEJIUTHO3HO-
ro eCTeCTBO3HAHUS U JIeMOHOJIOTMU. B HacyliHOM nJiaHe — HOpMaTHUBHAsA peJIMTM0O3Has COLMO0JIO-
r'si, BbIBOJs1Asl COLMaIbHbIe MP0o6JieMbl (IPECTYyNHOCTb U JJpyTUe) U3 IPEXOB U MOPOKOB, UHKBU-
3WLMS, UHAYJIbT€HLUH, IPOTUBOCTOSIHUSA LIEPKOBHUKOB U T./J,.

OTHOCUTE/IbHOE BOCCTAHOBJIEHME UCTUHHOM MpaB/bl U 11eJIOCTHOM CIpaBeAJIMBOCTH HA0GJII0-
JlaeTcs B poJIbKIIOpe, KOTOPBIM, UMes 3a4acTyI0 NeJaroru4eckyo QyHKIMI0, YCUIUBAI 3TUYECKUU
MoMeHT. C pa3pylieHueM MUPOJOTUYECKOTO CO3HAHUSA POJIbKIIOP, B OTJIUUYKE OT PEJIUTUHY, He CIe-
KyJINPOBaJI UCTUHOM, @ MEeHsJ1 CBOE coZiepKaHK e, YTOObI TPOJ0/KAaTh COOTBETCTBOBATD €€ UCXO/ -
HOMY ypoBHI0. Tak, B IOTJIaHACKOM ctoxkeTe o TamseliHe (Tam Jlune, Tamaune / Tamleyn, Tamlyn,
Tam Lyn 33) MecTonoJioxkeHue cTpaHbl 3/1bGOB U Ppell MeHsIeTCs C peaJibHOrO Jleca B paHHUX Bep-
CUSIX Ha HEU3BeCTHOe MecTO B M03AHUX. ClipaBeAIMBOCTb B GOJIBKJIOPE TPAJUILMOHHO COCTOMUT B
TOp>KecTBe 6J1ara, 4YTO BbIpaXkaeTcs NPU MOMOIIY QYHKIMK U aTPUOYTOB JeHCTBYIOIUX JIAL34,

T.o., Mudosiorua oTKpbeIBaeT BO3MOXKHOCTb CIEKYJALMU UCTUHOW U CIIPaBeAJMBOCTBIO Y-
TeM JIOXKHBIX JIOTUYECKHUX N1epex0/l0B B Pa3BUTUU MU(PUIECKHUX CI0XKETOB U OKOJIOHAY4YHBIX Uzel. B
11eJIOM 3TO peasiu3yeTcsl Ha OCHOBe CBOMCTB 4YesJIOBeYeCKOW NCUXUKU. Boobiie MUPoI0orusa TecHo
CBSI3aHO C THUIIOM CO3HAHU4, T.K. [IOC/e/Hee onpeJesseT YPOBeHb IPUHATUA Bephl, IO3TOMY CJie-
JYIOLIMK CybacleKT eCTeCTBEHHBIM 00pa30M BbITEKaeT U3 HACTOALLEero.

[Icuxonoruyeckui CybacnexkT

Tak uau nHave, HO MUOIOTUA-PENUTHUSA-DOJBKIOP, CO3JaB CBOIO COOCTBEHHYI UCTHUHY U
CpaBeJJ/INBOCTb, OTPA3UJIN CJI0XKUBIIMECS B 06OLIeCTBE HOPMbl XO35IMCTBOBAaHUSA U NepeAaNyd UX
C/IeAyIOIIUM TMOKOJIEHUSIM, U3MEHSIS1 B COOTBETCTBUU C 0OIECTBEHHBIM (MOJIUTUYECKUM U 3KOHO-
MUYECKUM) cTpoeM. TecHasi CBsA3b MUPOJIOTUH U NICUXUKU OY/IeT OTpakKeHa U B 3TOM CyOacHeKTe.
MeTadu3nuyecKkol 4acTblO SIBJSIOTCS peaid OKPYKaIollero MUpa, BOCIPUHUMaeMble ICUXUKOM.

31 Cm. TokapeB C.A. Pannue ¢opmbl pesnuruu. — M.: [losiutuzzgat, 1990. - C. 130.

32 YmosaksoueHue KapauHasa YKaka x1't033a (¢p. Jacques d’Euse), 6yayiiero namnsl puMmckoro Hoanna 22 (sart.
Johannes XXII) no skpaHu3anuu nukiaa pomaHoB Mopuca /lprooHa «[IpokisiTbie KOPOJTH».

33 Cm. Tamueiin // [xek u 3os0Tast Tabakepka / Ilep. ¢ anrs. M. JlutBuHoBoH. — M.: [leT. jut., 1989. - C.
198—207; Tam Jlun // ®eu u anbodbl. - [lep. ¢ anra. 0. [loropenko. - M.: Teppa, 1996. - C. 101—107; FOubIi Tamneitn
// HWcropuu wu3 crapunHbix 6amnax / Coct. M. Maklperop, mnep. ¢ aHri 0. AnekcaHJpoBUY. -
http://blanderlend.blogspot.ru/2012 /04 /blog-post.html u fpyrue Bepcun.

34 Cwm. [Iponm B.41. Mopdosorus ckasku. — M.: JlabupusT, 2001.
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[IpaBAy 06pa3yloT Te yCTaHOBKH, CKBO3b IIPU3MY KOTOPBIX pacCMaTpPUBAIOTCA 3THU peannu. Cnpa-
BeIJIMBOCTD 3/1€Chb, IO CyTH, COCTOUT B COOTBETCTBUM HACYLIHBIX pealuil JOJDKHbIM YCTaHOBKaM —
3TUYECKUM, HAQYYHbIM U UHBIM35,

B M3BeCTHOM CMbICJ/Ie peasiuy TOXe eCTb UCTUHA, I03TOMY B IICUXHUKE NPOUCXOAUT pasjeie-
HUe UCTHUHBI B LleJIOM Ha /iBa YPOBHA: MeTapU3UYECKYI0 UCTUHY KaK TaKOBYI W THOCEO0JIOTHYe-
CKYI0 UCTHHY, B IIpeJiesiax MCUXUKU CYXKaWILycs A0 NpaBAbl. B 3TOM pasjesieHnu oTpaxKarTcs
JiBe Beayuie Gunocopckue CUJIbl: THOCTULM3M U arHOCTULU3M, JOCTUTLIME Npee/bHOTO BbIpa-
»KeHUs B abCOJIIOTU3Me rerejieBCKOro Jyxa U KaHTOBCKOM KpuTulusMme. C 0JHOU CTOPOHBI, YeJso-
BeYeCKUH pa3yM He MOKeT BCE N03HATh, TeM 6oJsiee B 6eCIPUCTPACTHOM ILJIaHE.

C Apyroy CTOPOHBI, NCUXUYECKH MOJHOLLEHHbIN YeJOBEeK CTPEMUTCS MO3HATh HOBOE WJIM, B
KpalHeM ciy4ae, 00'bSICHUTh OKpPY:Kalolie peaJlMi Ha OCHOBe UMewIuxcsd 3HaHui. T.o., yesioBe-
yecKoe CO3HaHHe MbITaeTCsl BOCCTAHOBUTb B cebe caMOM yTpauyeHHOe eJUHCTBO UCTUHBI-UCTUHBI
U WMCTUHBI-NPAaB/bl, IPE0/J0JIeTh pPa3phiB, ONpe/esolUil KAaHTOBCKYME aHTUHOMHUHU, U B 3TOH IO-
IbITKE 3aJ/I0T €JUHCTBA rereieBCKOM JIMHUM CYO'b€KTUBHBIN — 060'beKTUBHBIN — aOCOJIIOTHBIN Ayx3S,
Kpome Toro, 1eHTprU3M CO3HaHUS MOPOXK/AEeT He TOJIbKO 00'bsICHEHHE PAKTOB, HO U UX OLIEHKY, YTO
opopMJISieT NONBbITKA BOCCOEJUHEHUS] B HOPMAaTUBHOM acleKTe CIpaBe/JIMBOCTH.

YesioBeK He NPOCTO HA3bIBAET BellM CBOUMU UMEHAaMU: CBOM UMEHA — 3TO CBOEro po/ia Bellb-
B-cebe. Takasi NICUXOJIMHIBUCTHUYECKas YepTa NPOCaeXMBaeTCsl B UCTOPUYECKOM aclleKTe, a pa3BU-
THe abCTpPaKIUY, T.e. MOSIBJIEHUE CJIOB HYJIEBOW OLeHOYHOCTH (MPOCTOM HOMMHATUBHOCTH), MO-
3BOJISIET Bbl/IEJIMTh 3TAllbl IBOJIIOLMUU CO3HAHUS.

TpazgMLIMOHHO BbIAENAOTCA NepUoAbl MUGDOJIOTMYECKOTO U palMOHAIbHO-JIOTHYECKOT0 CO3-
HaHUSA, MeX/y KOTOPbIMU MOXKHO Ha3BaTb NepeXo/HOe, Mopo/JMBlIee ApeBHely0 GUI0CoOPHUIO.
KpoMme Toro, ncruxosiorn4eckuil cy6acrnekT COCTOUT U3 TPEX MJIACTOB, COOTBETCTBYIOLIMX UHCTAH-
LIMSIM CO3HaHUA B ncuxoaHaause 3urMmyHga @peiga (HeM. Sigmund Freud). Brosiornveckas ocHo-
Ba [ICUXUKHU OlpejiesisieT aHTPONOJOTHYECKUH MiacT, pOpMUPYIOIUI Gecco3HaTe /IbHbIe NMPOLeC-
Cbl — OCHOBY NO/icO3HaHUs. PYHKIIMOHUPOBaHWE UHJMBH/AA 06pa3yeT COOGCTBEHHO MICUXO0JIOTHYe-
CKHM IJIACT, a COLUOKY/IbTYpHas cpefia GopMUpyeT 3THOrpadpUiecKuil niacr.

11 Mudoiornyeckoro Co3HaHUsl XapakTepHa HepacyJIeHEHHOCTb, IEpBUYHOE eJUHCTBO Ka-
Teropui MbliieHus [4]. ITo KacaeTcs M BONpoca UCTUHBI U CIpaBeAJUBOCTH. [IpocTeliue no-
IBITKM 00'bSICHEHUS U OLEHKH OKPYXKaIoLMX pealni ellé He coZepald KOHHOTALUH, Kak, BIIPo-
4yeM, U OTBJIEYEHHBbIX Ha3BaHUH. [IOHATHUSA OTpaka/lM KOHKPETHOE COCTOSIHUS NMPUPOJblI U POAOII-
JleMeHHbIX oTHouleHUH. [IpeanosiaraeTcs, YTo sI3bIK TOTO NEepPUOJA He UMes BO3MOXXHOCTH UH/ M-
BU/IyaJIbHOTO MBIIJIEHUS], YTO O3HA4YaeT CBeJleHre MU(OJIOrnyecKoro co3HaHus K pojgoBomy. OT-
CI0/la UCTHHA U CNPaBeAJIMBOCTb pacCMaTPUBa/IMCh KaK OJJHO siBJIeHHMEe UM MOHUMa/IUCh Kak 6J1aro
JJIsl poJia U MJIeMeHY aHaJIOTMYHO CUHTOUCTCKOMY Ipexy — IyMH.

[lepexofHbIM nepuoJ, CBsi3aH C paspylieHHeM MHQOJOTMYEecKOro co3HaHusA. B 3Ty smoxy
npeKpalaeTcs eJMHCTBO UCTUHBI U CIIPaBeJJINBOCTHU: NlepBasi TepsieT HENOCPeICTBEHHOE NPUCYT-
CTBUE B 0011leCTBeHHOH cdepe, a BTopasi HAYMHAET BOCIIPUHUMATbLCS KaK COOTBETCTBHE HACYI[HO-
ro Z0/bKHOMY. PojioBoe co3HaHMe NepBOOBITHOCTU pa3/iesisieTcsl Ha M03/iHee POI0oBOe U 06ILecT-
BEeHHOe, T.K. OpMUpPYyeTcs HaZpOJ0BOe U HaAIJieMeHHoe 06111ecTBO. [I0CKOJIbKY JIMYHOTO CO3Ha-
HUS MO-NIPEKHEMY He BO3HUKAET, ClIpaBe/JINBOCTb CBfI3aHa MCKJIIOYUTEJBHO C Y/10BJIETBOPEHUEM
npas poja. [lepexosHoe co3HaHKE ONlepUpyeT KOHHOTAaTHBHOM — OLleHOYHOU CEMaHTHUKOM.

35 [laJiee mpeCTaBJIEHbl PACCyAEeHHUsI aBTOPA, He CBSI3bIBaeMble UM C F'OCHO/CTBYIOIUMH TEOPUIMH.

36 Cm. 'eresib I.B.®. Junuknoneaus ¢punocopckux Hayk (HeMm. Hegel G.W.F. Enzyklopadie der philosophischen
Wissenschaften). B 3 Tomax. Tom 3. ®unocodus ayxa (Philosophie des Geistes) / Ilep. c Hem. B.A. ®oxTa. — M.: ['ocmo-
JUTU3aaT, 1956.
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YuCcTO MCUX0JIOTHYECKU POJIOBOE CO3HAHUE 3aKJIIUAeTCs B HEBO3MOXXHOCTH caMoonpejiesie-
HHUA YesJI0BeKa BHe TeHeTHYeCKOW 061HOCTH. CHHXPOHUYECKHU 3TO MPOSABASAETCA B TOM, UTO 4eJsio-
BEK He MBICJIMT cebs1 MHaue KaK BHYTpHU poJa. [luaxpoHU4eCcKy poJj0BOe CO3HaHUE MPOSIBJISAETCS B
TOM, YTO YeJIOBEK He pa3jesisieT cebsi U CBOUX MPEAKOB, FTOBOPS 060 BCeX B MEPBOM JiHlle. ITO 06OY-
CJIOBJIEHO T€M, YTO MOYTH BCerja BUJ, TPYLOBOH JeATeJbHOCTH NepesjlaBajcsd OT OTLA K CbIHY Be-
kaMu. Ha 6oJiee mo3iHMX 3Tanax pa3BUTHUA poJ0Boe cO3HaHUe GOPMUPYET NOHATHE POJIOBOM Yec-
TH, BEH/IeTTh], 00yC/IaBJIMBaEeT KJIaHOBbIE BOWHBI.

CTaHOBJIeHHE TepBbIX LUBUJIM3ALMU CBA3aHO C (QOPMHUPOBAHUEM palMOHAJIbHO-
JIOTUY€eCKOro co3HaHUsA. PeasibHble HCTOPHUA U reorpadus, U3BECTHbBIE YeJ0BEKY, CUJIbHO PAa3HATCSA
c Mmudosiornueckoit Bepcueil. [10ABAAIOTCA aOCTPaKTHOE MbllIJIEHHE U HEWTpaibHasi, HOMUHATH B-
Has ceMaHTHKa. Mud usbiMaeTcs U3 cpefibl 00MTaHUS YeJI0BeKa, Kak AMaH ObLI U3BAT U3 Ap/b137
PosioBoe co3HaHue popMUPYeET CBOUM YACTHBIN cay4yall - rpynnoBoe. M3 co3HaHUs cebs KaK 4acTHu
ob1ecTBa M po/ia BbITEKAET JAUaJeKTUYEeCKU NPOTHUBOIOJIOKEHHOE CO3HaHUe cebs1 caMoro Mo cebe
- IMYHOe co3HaHHUe. [locsiegHee pa3jesisieT UCTUHY HAa MeTapU3UYeCKY0 U KOTHUTUBHYIO — MpaB-
Jly: BOSHUKAEeT MOHMMaHHe TOTO, YTO peasibHOCTh (MCTUHA) U Hallle eé BocnpusaTUe (MpaBaa) Mo-
TyT Pa3HUTHCA.

CnpaBe/IINBOCTb OKOHYATEJbHO NEPEXOAUT OT UCTUHBI B IPAKTHUUYECKYI0, COLHUAIbHYIO Cde-
py. [pynmnoBoe co3HaHue nopoxaeT G¢opMabHYIO0 CIPaBeJIUBOCTb — NPUTSA3aHUS MaJsbIX IPYIIM:
npodeccHoHalbHbIX, KOPIOPAaTUBHbIX, OOIECTBEHHbIX, MOJUTHYECKUX WU Apyrux. I[lpoucxoaut
paccjioeHUe CpaBeAJMBOCTH UCTUHHOM, T.e. paKTUYeCKOW U PopMasibHOW - IOpUJUYECKOH, 3a-
KkpenisieMoe ctatycamu de facto et de jure. YesioBek o1jeHUBAET CcTelNeHb ClIpaBeAJMBOCTH CBOUX U
YyXKUX JIeICTBUH, U B 9TOM OlleHKe NPOUCXOAUT pedieKcHs: CBOU e CTBUSA OLeHUBAIOTCA CO CTO-
poHBbI. Tak BO3HHKaeT BHyTPEHHee YyBCTBO CIIPABeAJIMBOCTH — COBECTb, KOTOpAas MPHUCYILA TOJbKO
JINYHOMY CO3HaHHWI0; GpaHIly3CKOe conscience o3HayaeT U «CO3HAHHUE» U KCOBECTb»38,

TpolicTBEHHOCTb NCUXOJIOTUYECKOTO CyOaclneKTa pacKpbIBaeTCA B MHCTAHLIMOHHOW OpraHu-
3auuu ncuxuku. [logcosnanue (OHo, das Es)- aHTponoJsiorus cpoJiHU NepBOOBITHONM CUMHKpPETHY-
HOM NICUXMKe: OHO He OllepupyeT KaTeropusMH, OlleHUBas TOJbKO KpaTKOBPEMeHHOe, CAIOMUHY T-
Hoe 6J1aro U 3J10, Bpei, KOTOpble U ONpeJiesIMJIU N0SBJeHHe NOHATUIA UCTUHBI U CIpaBe/JInBOCTH.
JTO HAaxXOAUT OTPAKeHHe B IMPOTUBOIOJIOXKHOCTH NOJCO3HaHUA - cBepxco3HaHUU (CBepx-f, das
Super-Ich) - opranusanuu, ycTpoeHUH, B KOTOPBIX MOXET CyllecTBOBaTb MUCTHUHA M CIIpaBefJ/Iu-
BOCTb KaK CpeJiCTBa Ollpe/ie/IeHUs U JOCTUKeHHs bJ1ara.

TpakTOBKM OTAENbHBIX JEMCTBUM C TOUKU 3pEHUs CIPaBeJJIMBOCTH U COOTBETCTBUSA UCTUHE
Y IIpaB/ie Pa3HATCSA BO BpeMEHU U MeCTe, UTO ollpezesisieT STHOrpadUIo Kak epBUYHOe 3HaHUe 00
obuectBe. CBepxcoO3HaHME COBPEMEHHOI'0 MUpA NpeACTaB/sAeT COO0U NCUX0JOTMYECKYI0 OCHOBY
JleMOKpaTHH U fABJISIETCH, 10 CyTH, 0OLIeCTBEHHbIM CO3HaHWEM HOBOTo THuIa. COGCTBEHHO CO3Ha-
Hue (f, das Ich) - ncuxosiorus, Bo-nepBbIX, CBA3bIBaeT NpeAblAyLiMe UHCTAaHLMHY, a BO-BTOPBIX,
obecrnieyrMBaeT UHAMBUAYAJIbHBIA MOMEHT IICUXUKHU. Ha 3TOM ypoBHe 006111eCTBeHHbIe IOHATHA U C-
THUHBI U CIIPaBeJAJIMBOCTH NOJBEPraloTCs HAUOO0/bIIUMM TPAaHCPOPMALIUAM, KaK B IMOJOXKUTEJIBHOM
HanpasJ/ieHUU (reHuasbHble OTKPBITUSA, COLHaIbHble pepOpPMBI), TaK U OTpULIATeJbHOM (Heasek-
BaTHOCTb BOCIIPUATUS PH CUXONATOJIOTMH, aCOLMAIbHBIN 06pa3 )KU3HU U T.11.)3°.

37 TonkueH /[Ix.P.P. CunbmapusivoH. (anrs. Tolkien J.R.R. Silmarillion)/ Ilep. c aura. - M.: ACT; CII6.: Teppa
®danTactuka, 2005.

38 Cm. @paHIyscko-pycckuit coBapb / Coct. KA. l'aHmuHa. - M.: Pycckuii s3bik, 1977. - C. 185.

39 BnpoyeM, MHOIJA NMO3UTHUB M HETaTHUB COBNAJAIOT, OTCIOJAa MAarucTpajbHbI MOTHUB cyMaclleAuero (cm.
¢unbM «Urpel pazyma» — A beautiful mind - «IIpekpacHbiit pasym», CLIA, 2001) wau 3J0ro (cM. MapruHuHa A. KameH-
ckas. Urpa Ha uyxom nosie. — M.: 3kcmo, 1993) reHus.
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T.o., B ICUX0JIOTMYECKOM OTHOLIEHWHM 06pasyeTcs Tpuaja: UCTUHA — NpaBja - CIpaBelJuv-
BOCTb, T/le NIpaB/ia fABJSETCSA NepexoJ0M OT UCTHUHBI K CIpPaBeAJIMBOCTH, a NMOCJAeAHAS — CBA3BIO
MexJy AByMs ¢opMaMu UCTHHBIL [loABasSeTCA COBECTh, a CIpPaBeAJIMBOCTb pasjesseTcsd Ha dak-
THUYecKylo U popMasbHyto. [locsegHn# poliecc BBIBOAUT ICUX0JIOTHIO HA yPOBEHb COLMOJIOTUHU —
BTOPHUYHOT'O OTHOCHUTEJIbHO 3THOTpaduu 3HaHUA 06 o61ecTBe. CBA3b 3TUX [|BYX 3HAaHUH OCYIECT-
BJISIETCS MyTEM Ilepe/iadyu ICUX0JIOTHYEeCKUX NMpe/CcTaBJeHU yepe3 s3bIK U ero BHELIHUE BOIJIO-
IleHHS — TEKCThI B IIKUPOKOM CMBICJIE, T.€. 00'beKThI UCKYCCTBA.

dunosoruyeckuii cyoacnekT+0

Mudosiorus - nepBas xyJ0KeCTBEHHas JeATeJbHOCTb, GOPMUPYIOILas CO3HAaHUE YesloBeKa
U yesioBevyecTBa. MCKycCTBO e — HeKasl eé UHBepcUs: COpPMHUPOBAHHOE CO3HAHUE CO3JaéT UH/U-
BU/lyaJibHble BbIMbIIIJIEHHbIE 06pa3bl U MOTHUBBI, KOTOPbIEe 3aTeM CTAHOBSITCS MaruCTpPaJlbHbIMHU,
«0b1IecTBEHHbIMUY»: 00pa3 PaycTa*l, MoTUB cBeuu U T.N. MeTadpu3uueckon KaTeropuen ABASETCS
cpeia, B KOTOpoul co3zaércsa uckycctBo. OHa ke, 10 06paslly NCUXUKH, PEACTAéT U MCTHUHOM.
[IpaB/i0oM OCTaIOTCS YCTAHOBKH, B PaMKaX KOTOPbIX MPOUCXOJUT UHTepNpeTalys pealuil cpesbl.
CnpaBe/JiIMBOCTb YpaBHOBEIIMBAET UCTUHY U NpaBAy. T.0., UCKyCCTBO KaK MPOAYKT NMCUXHUYECKOU
GYHKIMU NPOI0/IKAET BOCCO3/JaHUe e/JUHCTBA MeTapU3U4eCKON U KOTHUTHUBHOM UCTHH.

TpaZMIMOHHO MCKYCCTBO pa3zesisiloT Ha My3blKaJbHOE, U300pa3UTe/IbHOE, IUTEPATYPHOE U
3pesiniiHOEe*2, KOTOpble CyTh BHELIHHE GPOPMBbI OJJHOTO SIBJEHHUS, YTO MOATBEPIKAAETCS XY/ 0KECT-
BEHHbIM CUHTe30M*3, OyeBH/IHO, My3blKa Oblja MepPBbIM UCKYCCTBOM, MOCKOJILKY €€ KOPHU B IMO/I-
pakaHUU 3ByKaM NMPUPO/ibl, He TPEOYIOILEM IOMOJTHUTENbHbBIX CPEACTB. 3aTeM BO3HUKJIO U306pa-
3MTeJIbHOE B BUJE HACKaJbHbIX PUCYHKOB. C MOsIBJIeHMEM si3blKa 3apOJUJIOCh JUTEpPATypHOE B
dopme posbkiiopa. O6beJUHEHME NTPEABIAYILIHUX CO3/1aJI0 3pEHUIIHOE, TIOBJIEKIIee UX Ja/bHeNIIee
pa3BuTHUe. [lepBUYHBIN Xy/03KECTBEHHBIA CUHTE3 JApEBHEro TeaTpa ONpejesus NMepPBY CTaAUI0
MOJTHOLEHHOT'0 UCKYCCTBA — CTaJ|UI0 IEPBUYHOI0 CHHKpeTu3Ma [6:598].

B paMkax 9TOW CTaZjMl UCKYCCTBO MPEACTABJISAIO COO0M MpsiMOe OTpaKeHUe peasuil cpefbl
nyTeM nepeBojia B chepy MpocTeHlInx CMMBOJIOB. T.0., oToGpakaeMble peadu 3/leCb WCTHHA,
CUMBOJIMYECKasl CHCTeMa M MPOTOKAHOH - MpaB/a, IPUHSATHE MpPaB/bl 3a UCTUHY - T.e. IPU3HAHUE
coJiep>KaHus MOCTAaHOBKH 3a PaBJo0No006H0€e, peaIuCTUYHOE UJIH XOTS Obl KaueCTBEHHOE — CIIpa-
BeJIMBOCTb. [IpoCcTOTa CHHKPETHUYECKOI0 UCKYCCTBA ONpeJiessieT MOJHOE COOTBETCTBUE JAaHHOU
cTaguu obiel popmyie.

YcoxXHeHHe CUMBOJIMYECKOW CUCTEMbI IPUBEJO K GOpMHUPOBAHUIO IPOTOKAHOHA, a 3aTEM U
HaCTOSALIMX KaHOHOB, ONpeJessOIUX «3aKOHbI XaHpa». 3apoJblliN XaHPOB BO3HUKJ/IU elllé Ha
CTaIuM CHHKPETHU3Ma, a uX GOPMHUPOBAHHUE U KAaHOHUYECKOE 3aKpelJieHHe OTKPbLIO CTaJUI0 MO-
3THUKH kaHpa [6:599]. PazpaboTaHHble KAHOHBI CTAJd NpPaBJON 3TOU XyJ0XKECTBEHHOU 3MOXU U
IpeBpaTUJINCh B CBOero poja Gopmysy Ipou3Be/ieHHs, 10 KOTOPOH MOXKHO U HY>KHO ObLJIO CO3/|a-
BaTb HOBbIE 0O0'bEKTHI. ITO MOBJIMSJIO U HA UCTUHY UCKYCCTBA: KAHOH OTPaHUYMBAJ peaTuU Cpefibl

40 CBsI3b UCKYCCTBA U GUJIOJIOTUH OCHOBaHa Ha [3].

41 Cm. Uiuumobaesa .. 06pa3 ®aycra B HeMenko# siuTepatype XVI—XX BekoB. - M.: ®innTa: Hayka, 2002.

42 B mocsiefjHee BpeMsl B CBSI3U C JOCTH)KEHUs] HAYKU U TEXHUKH, MO3BOJIMBLIEH UHTETPUPOBAThL €e C MOBCe-
JHEBHOCTbIO, BbIIEJISIIOT HAyYHO-TEXHUYECKOE UCKYCCTBO, 06'beJUHsIOLIee TIa3MeHHoe, Geppod ironiHoe, GUoapT U
T.I.- cM. UHpOpMaALMOHHbIEe NucbMa http://www.bio.msu.ru/res/NEWS361/nauch iskustv 2012.pdf (MI'Y um. JI.B.
JlomoHoOCOBa) U nepdpoMaHC U aKIIMOHU3M - cM. http://www.nilc.ru/nilc/documents/5vipuskbbk.pdf (HanuonanbHbI1#
MHPOPMAIMOHHO-OUOBJIUOTEYHBIHN LIEHTP).

43 Cm. Papyrun A. M. CunTe3 uckycctB // ActeTuka. — M.: bubamonuka, 2006. - C. 268—271.
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B 11€JIOM M B 3aBUCUMOCTH OT KaHpa. T.0., onpezeauaacb ¢opMaibHasd CIPaBeJIMBOCTb NO3TUKU
»KaHpa: ONIMCaTh JOIylleHHble peaJui B CTPOrOM COOTBETCTBUH C KAHOHOM.

Ha 3akaTe cTaZjuu MO3THUKHU KaHpa OTTOYEHHble NpaBUJa TOPXKECTBA JOJHKHOTO OBbLIM BO-
IJIOILEHBI B CTUJIe KiaaccuuusMa. [loptpet Exkatepunsl Il B 06pa3e 60ruHU npaBoCy iU, KOMeAUU
J.W. ®onBU3MHaA U Apyryue o6pasibl pa3BoAUIN BbICOKOE U HU3KOE, IypHOe U 6J1aroe, 46TKO Ompe-
JleJISIIM CIIPaBe//IMBOCTb KaK CTpeMJIEHUE K NpaB/ie, IPU 3TOM B HanpaB/ieHUU OT UcTUHBbI (Eka-
TepuHa Il He 6oruHs). B 3TOM oTAa/IeHUe KaHOHA OT UCTUHBI, HO, BMECTe C TeM, UCTUHA NIPUCYTCT-
ByeT B peasucTuieckux ocHoBax (ExaTepuHa Il kak peasbHbIF YeslOBEK) U JeTassax (OnMcaHue
6bITa MUTpOdaHyILIKH).

MakcuManbHOEe paccpefoTOYeHHe UCTUHBI U NpaB/bl HAOJIOAAeTC B CEHTUMEHTAJINU3ME,
KOTOpBIN ABJIAETCA Nepexo/0M OT KJACCULIM3Ma K pOMaHTU3MY. BbIMbINJIEeHHBIE pealuy CEeHTH-
MEHTa/JIbHOTO HMCKYCCTBa He COOTBETCTBYIT UCTHHE, KOTOpas MOJMEHseTCs NpaBJoH, 06beau-
HSIOLIed U ONMCbIBAEMYIO Cpe/ly, U HOpMbl onucaHusa44, CnipaBeJ/IMBOCTb 3/l€Ch ABJASETCSA UHCTPY-
MEHTOM, 06eclieuuBaLUM CAUMSHUE JBYX UHCTAaHLUUW B npaBje. Takas MCKaXKEHHas cxeMma Ipe-
0/10JIEBAETCS CTAHOBJIEHHEM TPEThEH 3MOXH UCKYCCTBA — CTaZJMU aBTOpa U cTuJA [6:601].

Ha sTOM 3Tane ucTuHa BHOBb OTOX/AECTBJISETCA C pelpe3eHTyeMbIMU B IPOM3BEIeHUU pea-
JIUSIMU Cpe/ibl, @ IpaB/ia JOCTUraeT CBOEr0 KOHEUHOTO 3HaYeHUsl CYO'beKTUBHOM UCTUHBI, CBO/ISICh
K COGCTBEHHOMY Ipe/ACTaBJeHHI0 aBTopa. OTHOILIEHUS MCTUHbI U NpaB/bl — CIPaBEAJIUMBOCTb —
BbIPAXKAIOTCSl aBTOPCKUM CTHUJIEM, €r0 MaHEpPOU MpesAcTaBJeHUs U B3IJIAJ0M Ha NPo6JeMaTUKY
NpOU3BeJleHUs, OTPAXKAEMYIO B €r0 TEKCTE.

PoMaHTH3M Kak nnepBoe HanpaBJ/ieHHe JaHHOW CTaJvU JEeMOHCTPUPYET NpeJie/ibHOe pa3Be-
JleHHe YKa3aHHbIX OHATHUM: UCTMHA NPOTHUBOIOCTABJIAETCA NpaBJe, IPU 3TOM MpaB/Ja OCHOBaHA
Ha MCTHHe, a CIpaBeAJIMBOCTb CYLIeCTBYeT TOJIbKO B IOMBICJAaX rJaBHOro reposi. K mpumepy,
npaBJa oAuMHO4YecTBa Jupudeckoro repos M.IO. JlepMoHTOBa 0OCHOBaHa Ha TOW UCTUHE, YTO CBET
6e3aylieH, U repoy HaXOAUTCA B ONMNO3ULUU K HEMY: IIpaB/ia IPOTUBONOCTaBJIeHa UCTUHE. Kesa-
HU e Teposi «CMYTHUTb BECEJIOCTDb UX U ZIeP3KO OPOCHUTH UM B IJ1a3a KeJIe3HbIN CTUX»*> cripaBe/IvBo,
HO ero peajiu3anus rubesbHa JJis repos B KHUTe U B XKU3HU.

[Ipeonosienre pacnofo6eHUs UCTHHBI UM NpaBJbl POMaHTU3Ma ONpeJessieT CTaHOBJIEHHE
peasin3Ma - JOCTOBEPHOTO OTpaxkeHHUs (IpaB/a) B UCKYCCTBE peajuil OKPY»Karllero Mupa co Bcert
CJIO’)KHOCTBIO UX B3aUMoJelcTBuUs (McTUHA). CipaBeAJIMBOCTD 3/1eCh B TOM, YTO MpaBJ, MHOTO, K60
MOHOLIEHTPU3M POMaHTHUYECKOro reposl pa3buBaeTCs Ha MHOXECTBO BeAylIUX NepcoHaked. B
3MOXy CTAaHOBJIEHUS peaju3Ma NPOUCXOAUT obOpallleHHe K pealbHOW KU3HHU: IPOTEeCT aKaJeMuye-
CKOM KMBOINMCHU NepeBUXKHUKOB U NIpepadasIMTOB, UCTOPUUYECKHE MOTHBBI U CIOXKEThI B TBOpYe-
CTBEe «MOTY4Yel Ky4YKHU» U T.II.

Takoe moJsioxxeHue Jes1 XapaKTepPHO [AJisi NO3UTUBHOTrO (IO-COBETCKU — KPUTUYECKOI0) pea-
JIN3Ma, OMMUCHIBAIOLIETO TO, YTO €CTh CO BCEMHU IJIIOCAMU UM MUHycaMU. [IpenesbHOe BblpaxkeHUe
3TOM GOpMYyJibl IPOUCXOJUT B HATypaU3Me — UCKYCCTBE, B 00'beKTaxX KOTOPOT0 aKLeHT JeslaeTcs
Ha TOYHOCTb BOCIIPOU3BE/|€HNS peaJbHOCTH: UCTUHA U MpaB/ia CJIMBAIOTCS B TEKCTE TAKOT0 UCKY C-
CTBa, a CIpaBeJJINBOCTb CBOJAUTCSA K 00beJUHEHUIO UCTUHBI U IpaB/ibl 110 Gopmyie Jluspasiu.

HekoTopblll pa3/iai B HEOCUHKPETHU3M MO3UTUBHOIO peajii3Ma BHOCUTCS UMIEPAaTUBHbIMU
asieMeHTaMu B npousBeaeHusx JI.H. Tosctoro, ®.M. /locTtoeBckoro u T.4. 3TO MOKHO Ha3BaTb UM-
NepaTUBHBIM WU BOJIOHTATUBHBIM peaju3MOM, UO0 KpOMe JOCTATOYHO JOCTOBEPHBIX ONMCAHUH
peaniil cpefibl B UX COUMHEHUSIX NMPUCYTCTBYET CUJIbHAs OLEHOYHOCTb U JeUCTBUTENbHbIN KpU-

44 XpecTOMaTHUUNHBIN, LIKOJIBbHBIN NpuMep — noBecTb H.M. Kapam3uHa «befHas Jluza».
45 ML10. JlepmoHTOB. Kak 4acTo, nécTporo ToJNoW OKpyxEH... // CobpaHue counHeHui. B 4 Tomax. Tom 1. - M.:
Xynpaut, 1983. - C. 48.
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TUuu3M. [IpaBja 37ech oTZle/11eTCa OT UCTHHBI, MO0 aBTOP NMOJBepraeT peajuu aHaJINU3y U KPUT U-
Ke. B kayecTBe cnpaBe/IMBOCTH 3/ieChb NpPEAJIaraloTcad Kakue-TO U3MEHEeHHs peaslMi: pacKasHue
PackosibHMKOBa, caMoy6uiicTBO AHHBI KapeHUHOU U T.II.

NHAnMA K1acCUYecKoro peajinu3Ma NPOUCXOAUT B €10 HOPMAaTUBHOM — T.H. COLMaIMCTHYe-
CKOM BapuanTe. ConjpeasivsM INpejloJaraeT olnyMcaHue He TOM peaJbHOCTH, KaKas eCTh, a TOH, Ka-
Kasi - 10 MHEHUIO aBTOpa — J0JKHA ObITh. UCTHHA 3/1€eCh MOJHOCTbIO YCTPAHAETCSA U 3aMeHs1eTCs
npaB/io¥M, CHOBA 00'beJUHSAIOLIEH pealMd U HOPMATUBBI UX NpeAcTaBjeHUs. ClipaBeAJMBOCTb B
TaKOM HUCKYCCTBE COCTOUT B TOPXKECTBe JO/DKHOU peasibHOCTH, T.e. B 0OpallleHWH MpaB/ibl B UCTHU-
Hy [IpY YCTPAHEHWH NOC/IeJHEN, UYTO ONIpe/ie/INJI0 Pa3BUTUE NOCTPEATMCTUIECKOTO UCKYCCTBA.

Co6CTBEHHO NOCTpeasM3M IpejnoJiaraeT NOJHOe YCTpaHeHHe CIpaBeJIMBOCTH U3 TEKCTa,
T.K. IPOU3BeJIeHUE ONMUCHIBAET O6LIECTBO C pa3pylleHHbIMHU [IeHHOCTAMU. PaKTUYeCKH TaKoe MU C-
KyCCTBO COCTOUT M3 OJJHOW UCTUHBI — peany, T.K. IpaBJa NpejnoaaraeT Kakyo-TO MO3UIYI0 aB-
TOpa, T.e. HEKHe LleHHOCTHU. CTaHOBJIEeHMEe HOBOM MOpaJiu JaeT HeoO6XoAMMble NMPaBAy U ClpaBe/-
JIUBOCTb, UTO 0Opa3yeT MoJepHU3M. B cBOw ouepeb, KpU3UC LIEHHOCTEN MoJiepHa MPUBOAUT K
$opMUpPOBaHHUIO TOCTMOZIEPHU3MA, B KOTOPOM IpaB/ia CKPbITA B CIOXKETE, a CIPaBeJIMBOCTb MO-
’KeT OTCyTcTBOBaTh BoBce. B «Ilapdromepe» [laTpuka 3r0cknHAa*® npaBia M TO, YTO MOXHO Ha-
3BaTh CIIPaBe/JIMBOCTbIO, BbIPAXKAKTCA TOJIBKO CHKETOM, KapaloIlUM [1IepCOHAXKEN.

B MaccoBoil (monyJispHON) JIMTEpAType U NPUMBbIKaWILEeH K Hel O6eslJIeTpUCTHKe Heo6X0Au-
MO 4ETKOe OmpeJie/ieHHne BCceX 3 MOMEHTOB, IPUYEM KJ/IOYEBbIMHU fAABJIAITCA NpaBJa U CIpaBeJIn-
BOCTb. IcTHHA BecbMa yCJIOBHA: peajuyd TPaHCHOPMUPYIOTCSI U UCKAXKAITCA B TpeOyeMbIX 00bé-
max. [IpaBzia Bcerjia cyliecTByeT Ha ypOBHe 3aKOHA »KaHpa: 06pa3bl AeHCTBYOLIMX JUL U UX QYHK-
LMY OIlpesie/ieHbl OJ06HO CKa304YHBIM NepcoHaxaM. CipaBeyIMBOCTb MaKCUMa/IbHO NIPUOJIMXKe-
Ha K eé MCUXO0JIOTUYeCKOMY, Jlake ObITOBOMY ITOHMMAHHUIO U HallpaBJieHa Ha «1obeay cUJ Ao06pa
Ha/Jl CUJIAMHU 3J1a»: B IeTEKTUBE NOJULEeNCKUIM BCerjia Haka3blBaeT NPeCTYIHUKA.

CTOUT BBIJIEJINTD KaHPbl, ONUCHIBAIOLIME HECYLIECTBYIOLIYI0 PealIbHOCTb («MppeasbHbIe»):
CKa3KH, MUCTUKY, GaHTAaCTUKy U (aHTe3U. X UCTHMHA NpeAcTaB/seT cO60M BBIMbICEJ, KOTOPBIH
clefyeT IOHMMATh peasbHbIM. B 0cTaJbHOM TaKue aHpbl BIIOJIHE OTBEYAIOT CTaAMAM U HallpaB-
JIEHUIO, B 310Xy KOTOPBIX BO3HUKJIU: IIPaBJia U CIIPaBeAJIMBOCTb «ByiacTesMHa Kosel» uau «l'appu
[ToTTepa» OCHOBaHBI Ha Tex e QyHAAMeHTaJlbHbIX LIeHHOCTSX, YTO U «BoliHa u mup» uau «Cobop
[Tapuxckou 6oromaTepu».

TEOPETHYECKHH ACITEKT

JIMHrBUCTUYECKUH CyOacneKT
I/ICKyCCTBO OCHOBAHO Ha A3bIKE, B KOTOpOM 06pa3y10TCH ceMaHTHn4YeCcKue (CMbICJlOBbIe) IIoJid
(mpocTpaHcTBa), B T.4. HAUIMX NOHATUH. JlekceMa «CIpaBeJJIMBOCTb» COJlEPKUT KOpeHb -npas- ,

HpI/ICYTCTBYI'OLLU/IIL/'I BO MHOT'HMX CJIOBAX, KOTOpPblI€e BMeCTe C 6e/:u-10171 Ha JepHuBaThbl JIEKCEMOM «HCTH-
Ha» MOXHO MIpeJCTaBUTb CXeMOH.

46 3rockun/ I1. [lappromep (Hem. Siiskind P. Das Parfiim) / [lep. c Hem. 3.BeHrepoBo#. — CI16.: U371, noM «A36yKa-
KJiIaccukar, 2006.
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Cxema 1

CBA3b — peryJaMpoBaHue [loxHoe JleyicTBUTeNIbHOE
MpaBoTa - CIPaABEAJIUBOCTh — UCTUHA-Bepa-
MPaBUJIO — IPABO — 3aKOH
NPaBUTH npaB/a ¥ MPaBUBOCTb
[
v v v
= Hampas- =yHopaBJaATbH = UCNpaB- CBEpKa - IPOBepKa — MOBEPKa;
19T yrpaBJieHUe — [TpaBJIeHHE — JI9Th
MPaBUTEJIbCTBO — MPABOCY/HE — AOBEPEHHOCTD — 3aBEPEHUE —
paBo/JIeBO ONpaBaHKe — UCTPaBJIeHHe npaBKa JIOCTOBEPHOCTD — YI0CTOBEPEHHE

«CBsI3b-peryJMpoBaHUE», «JOPKHOE» U «[eUCTBUTENbHOE» - 3TO CeMbl (MUHUMaJIbHbIE CMbI-
CJI0BbIE €MHUIIbI), ONMUCHIBAIOIME 3HAYEHUS JIaHHbIX JiekceM. VicTHMHa, Bepa, mpaB/jia U NpaBau-
BOCTb CTpPYNIUPOBAHbl BOKPYT MO3UTUBHOW CEMbBI «AeNCTBUTENbHOE», T.K. 0003HAYAIT TO, YTO
eCcTb Ha camoM Jiese. [IpaBu/ia, mpaBa ¥ 3aKOHbI YCTAaHABJUBAKT TO, YTO JOJKHO ObITh (HOpMa-
THBHas ceMaHTHKa). [lepexo Mex/1y TO3UTUBOM U HOPMATHUBOM OCYILECTBJISIETCS Yepe3 MPaBoTY,
CIpaBeAJIMBOCTD U JIEMCTBUE «IIPABUTh», 06pa3yioliiee COOCTBEHHBIA CMbICIOBOU DS/,

HcruHa ectb MeTadu3uKo-rHoceosioruyeckoe noHstue. C rHOCE0JIOTMYECKONM CTOPOHBI 3TO
HOPOAYKT U BBICIIMN PEeryyasiTUB NO3HaHUA [2], COOTBETCTBYIOUIMI peaJbHOCTU U OIpeess o
KOTHUTHUBHbIE BO3MOXXHOCTHU. C MeTadpu3U4eCKON CTOPOHBI UCTUHA €CTh TO, YTO €CTh Ha CaMOM
Jlesie, T.e. peaJibHOCTb. Kak I3bIKOBOM 3HAK «MCTHUHA» UMeeT MeTapU3UYECKHUU acleKT MJaHOM CO-
Jlep>KaHusl, a THOCeOJIOTUYeCKUH — MJIaHOM BblpaxkeHusl. CiMsiHUe B iyxe ['eresisi B UCTUHE THOCEO-
JIOTUU U MeTapU3UKH NOATBEPKIAET €€ abCOMOTHOCTb.

[IpaBfa ecTb nmpakTHUyeckas peaau3anys UCTUHBI, BBICTYNAKWIasd KaK OTHOCUTEJNbHOE UCKa-
»KeHHe UCTHUHBI (00bIYHAs NpaB/a) MO0 KaK JOCTOBepHOe 3a0/1yK/leHHe, B CUJIy OTPAaHUYE€HHOCTH
CO3HAHMS BOCIIPUHUMaeMoe KaK UCTHHA (MCTUHHAs npaB/a). [lepBblil BUJL €CTh KOJIMYECTBEHHOE
cykeHue BToporo. Bepa npe/craBiiseT co60l nojiaraHve npaBAbl MCTUHOW U 06ecrieduBaeT nepe-
XOJi OT MCTHHBI K IIpaBZe U o6paTHo. [IpsiMol nepexos — yBEPEHHOCTb: KOTZja 4YeJ0BEK TOBOPHUT,
4yTO 3eMJisl IJIOCKasi, OH B 3TOM yBepeH4*7. O6paTHbIN 3aKJ/II04YAETCsl B U3JI0KEHUU KEM-JINO0 BEPCUU
(mpaB/bl), COOTBETCTBYIOLIEH UCTHHE, U SIBJISIETCS IPaBAHUBOCTBIO.

Bo BpeMeHU ¥ pOCTpaHCTBe Bepa NPOABJAAETCA B IPULAHUU 4eMY-JIMO0 UCTUHHOCTH, COOT-
BETCTBHS TOMY, YTO €CTb Ha caMoM Jiesie. CBepKa eCTb CONOCTaBJIEHUE Yero-JIU60 C KOHTPOJIbHbIM
aHaJIOrOM, UCTUHHOCTb (BEpHOCTb) KOTOpPOIro NoATBepkK/eHa. [[poBepka cOCTOUT B yCTaHOBJIEHUU
MCTHUHHOCTH KaKUX-11M00 JaHHbIX. [loBepka 3ak/touaeTcss B yCTAaHOBJIEHUU COOTBETCTBUS KaKHUX-
JIN60 3a8BJIEHUU UCTUHHBIM JJaHHBIM (IIOBEpPKA MOKa3aHUU NprUOopa y4éTa 3JIEKTPOIHEPTHUH).

[loaTBepkAeHMe UCTUHHOCTU 4ero-jubo ecTb 3aBepeHHe, HallpuMep, HoTapuasbHoe. [loa-
TBEPXKJEHHOE COOTBETCTBHUE KAaKUX-JIMOO CBeJleHUN UCTUHE SIBJSETCS JAOCTOBEPHOCTBIO, a UTO-
160, 06J1azawllee TaKUM CBOMCTBOM, eCTh YAOCTOBepeHHe. OTHOLIeHUEe K KOMY-JI160, Ipe/noJia-
rarwliee yoexX1€HHOCTb B IPM3HAHUU UM NPaB/bl Pe/N0Iararmllero, COCTaBaseT foBepue, odu-
[[MaJIbHOEe MOATBePKJeHHe KOTOPOro eCTb AOBEPEHHOCTb. B 1jesi0M, KOpeHb -8ep- BblpaKaeT Co-
OTBETCTBUE Yero-J1U00 UCTUHE, YTO NOATBEPKAAETCS HAPEYHMEM U NIPeJUKaTOM BEPHO.

[IpaBusio onpenensieT AO/KHBIA NOPSAJOK PYHKIUOHUPOBAHUSA B J@aHHBIX ycaoBUAX. COBO-
KYNHOCTb COLMAJIbHBIX MPaBUJI MOPOXAaeT MpaBo. Ero abctpakTHas ¢opma ecTb npaBo BOOOILE,
KaK croco6 001 eCTBEHHbIX OTHOILEHUH U COLlMaJIbHBIA UHCTUTYT. KOHKpeTHas — mpaBo B KOHTEK-

47 CM. http://vk.com/search?c%5Bq%5D=3emna%20m10ckada&c%5Bsection%5D=communities.
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CTe IpaB YeJI0OBEeKa: Ha KU3Hb, YaCTHYI COGCTBEHHOCTH U T.N. PopMasibHOE BOILUIOIEHHE MpaBa
CO3/1aéT 3aKOH*8, C KOTOPBIM NPABO OTHOCUTCS KaK pedb U 3bIK4?,

[lepexogHOe MexAy NpaBJoM U NPaBOM MOHATHE - CHPaBeAJUBOCTb — COOTBETCTBUE IIpaBa
npas/ie, T.e. OCHOBAHHOCTb MPABUJI HA UCTHHE. [I[pUHIIMNIMANBHO CIPaBeJINBOCTb UMEETCS BCET/1A,
T.K. OIlpe/iesisieTcsl OTHOCUTEJIbHO 3aKoHa/npaBa. OZJHAKO CTeleHb COOTBETCTBUSA MOC/AEJHEro 1c-
THUHE pas3jesisieT CIpaBeJJUBOCTb Ha (PaKTUYECKYIO, peajlbHyl0 (COOTBETCTBHE MAKCMMaJbHO) U
(UKTUBHY10, pOpPMa/IbHYI0 (MUHHUMAJBHO).

[IpaBoTa cocToUMT B $akTHYeCKOM O0OOCHOBAHHOCTH, NMOJHOLEHHOCTH CIPaBeJJIMBOCTH, eé
HUCTUHHOM COJiepKaHuU. Pa3BépThIBaHME MpaBa BO BpEMEHHU U MPOCTPAHCTBE MOPOXKAAET MHOTO-
acneKTHOe JleHCTBUe «IPaBUThb». B 11eJl0M ero ceMaHTHKa CBsI3aHa C MPUBEJlEHUEM 4ero-jaubo B
COOTBETCTBHE C MPaBJ0U /UCTUHOM. [IpaBUTh B 3HAYEHUU «HAMPABJIATb» - U30MPATh BEPHBIN — T.€.
MUCTUHHBIA KypC ZIB>KEHHS] B MPOCTPAHCTBE: QU3UYECKOM WJIM COLMaJbHOM. Mudosoruyeckoe
CO3HaHMe, ONMUPAasCh Ha OMNMO3UIMI0 «CBOW-UYKOW» MpPHUJaJo 3HAaYeHUEe BEPHOro HalpaBJleHUs
(«cBOEro») ca0By «IPaBO».

«[IpaBUTb/HaNpaBAATbh KOpabJib/6am» CHHOHUMUYHO «yNpaBJATb KopabJsiéM/6asom». [lep-
BOe 3HaueHHe MOPOXKJAaeT BTOpPOe: MPAaBUTh B 3HAUYEHHUH «YIPABJSTb» - peaJd30BbIBATb MpPaBo,
NpeBpalaTh ero B CIPaBeJIUBOCTD, T.€. 00eCednBaTh UCTHHE AelcTBUe. HakoHel, «ynpaBasiTh»
O3HayaeT B T.U. ¥ YCTPAHATb GAKThl HECITPABEJIUBOCTH U HEMPAB/bl — OIIMOKH UCTHUHBI B JI€HCT-
BuM. OTCI0/]a IPAaBUTh B 3HAYEHHUU HCIPABJIATH» - NPU/ABAaTh Y€MY-JIM00 UCTUHHOCTD, @ B COLIH-
aJIbHOM acleKTe — UCTUHHY0 npaBAy. [Ipouecc u pe3yibTaT TaKoW paboThl CyTh NpaBKa.

[IpaBUTDH B 3HaUEHHUE «yNPaABJATb» 00pa3yeT JleBepOaTUB «IMpaBJieHHEe», 03HAYALIMH HEKUU
npolecc NpUMeHeHUs1 TPaBOBbIX HOPM M OCYILEeCTBJIAIOILEr0 ero cyobekra (areHca). Takoe npas-
JIeHUe NoJipa3yMeBaeT HEKYI0 TesJe0JI0THI0, BhIpaXKaeMylo yTpaTod npedurkca y- feBepbaTUBa OT
«YTPaBJSATb» - yIPaBJIeHHE — PeaKIMU CUCTEMbl HA U3MEHEHH S, U3HAYa/IbHO He INpeAnoJaramlen
KOHe4YHO! 1esiu. E€ nosiBjieHUe nepeBOJUT ynpaBJieHHe B 06LIeCTBEHHYO JIOCKOCTb U JAéT TOJI-
YOK K ero TpaHcopMalyu B IpaBJeHHe, OpraHU3alus KOTOPOro CO34aéT MPaBUTENbCTBO.

Eciv npaBusio M MpaBo MpeACTaBJSIOT COO0M MHCTUTYLHUOHAIM3ALMI0 MpaB/bl, KOTOpas
OCYIIEeCTBJISIETCS MOCPEACTBOM H/IEW CIIPABEAJMBOCTH, TO yIpaBJieHUe U NpaBJeHUe CyTb Mexa-
HU3Mbl peasuM3aliid 3TOW UJeH, a NMPABUTEJbCTBO JOJDKHO ObITh areHcoM (areHToM) JaHHOTro
npoiecca. [IpaBocysye kak KOHTpoJibHasA QYHKLMS yIpaBIeHUsI COCTOUT B YCTAHOBJIEHUU UCTUHBI
o Jiesy, T.e. peaju3aliy CIpaBeAJIMBOCTU KakK CBSI3W MpaBJbl U UCTUHBL [IpaBocy/ue, oCHOBaH-
Hoe Ha GopMasIbHOU NpaB/e, peasndyeT GopMaibHy0, PUKTHUBHYIO CIPABEAJIUBOCTb.

Pe3ysibTaT nmpaBocy/ysi BbIpaXkaeTcsi B ONpaBAAHMM WM MCIpaBJeHUM. [lepBoe npoucxo-
JIUT B CJlyyae HEBUHOBHOCTH W 3aKJIIOYAETCS B IPU3HAHUU NPABOTHI U MPaBAHUBOCTH MOJICYAUMOTO
M COOTBETCTBUS €ro MpaB/ibl HCTHHE. BTopoe ecTh BTOPHUYHbBIN NMpolecCc 06BUHUTENBHOIO pellle-
HUS, 3aKJII0YAIOIIUINCS B IPaBKe MUPOBO33pPEHHUs, T.e. B YCTPAaHEHUU B cebe caMOM OIIHMOOK UCTH-
Hbl B JIEUCTBUHU, T.e. CYObEKTUBHO GUKTHUBHOW, UHAUBHUAYAJbHO POpPMaJbHOU ClpaBedJIMBOCTH.
[IpUHIUNIMANTBHO UCIIPaBJeHUE BO3MOXHO BHE MPaBOCYAus.

BBe/ieHHe B CEMaHTHUYECKYIO Mapy AOMOJHUTENbHBIX JepUBATOB C NMPUBJIEYEeHHEM BHEIIHE
IIOCTOPOHHETO KOPHS -8ep- mpeo6pasyeT eé B [0Jie, UYTO M03BOJISIET YBU/IETh MOJHYI0 KapTUHY OT-
HOIIIEHUH UCTHUHBI U CIIPaBeAJIMBOCTU. Takas KapTHHA HAOJII0JaeTcs JJisi pYyCCKOTro sA3bIKa; B CJIO-
Bape [7] MO>HO crIpaBUTBCA (elé o/jHa JIeKCEMA C 3THM KOPHEM — 06paTUThCS 3a NMOATBEPKIAEHU-
€M UCTUHHOCTH JJaHHbIX) 0 pOpMaJbHOM JIEKCHYEeCKOM 3HAaYEeHUH MPHUBEIEHHBIX CI0B. Pa3BépHy-

48
HpI/IMe‘{aTeJIbHO, 4YTO KOPEHb -npae- B 3aKOHE yTpa4YrBaeTCH.

49 0 pasJIMueHUH SI3bIKA U pedd B si3biko3HaHUU cM. Coccrop @. ge. Kypc o61edt inHrBucTUKY (dpaHL. Saussure
F. de. Cours de linguistique générale/ Ilep. c dp. A. M. CyxoTuHa, noz pea. P. U. lllop. — M.: Egutopuan YPCC, 2004.
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ThI€ 3/1eCh AOTAZIKHU O CHCTEMHOM CMbICJIE JIEKCEM TOATBEPK/AKTCS MaTepUaJaMu APYTUX sI3bIKOB
(mepeBo/;, oCyleCTBJIEH C TOMOIbIO BeO-cepBUca Google Translate).

Ta6auya 2
CJIABAHCKHE $3bIKU POMAHCKHE fA3bIKHU TEPMAHCKHUE $3bIKHU

Pycckuii | Yemickuit | bosrap. | JlateiHb | @panl. | Ucnad. | Adra. | Hemenkuit | Hciaang.
UcTuHa Pravda Uctuna | Veritas | Verité | Verdad | Truth | Wahrheit | Sannleikur
[IpaBja Pravda BsapHo | Verum Vrai |Verdaderg True Wahr Satt
[IpaBoTa | Spravnost | [IpaBoTa | Justitia | Justesse | Justicia RIES; Richtigkeit | Réttmeeti

Cnpasea- | Spraved- |CHpaBeA- | o\ cviin | Justice | Justicia |JUSUCC | Gericht | it
JIUBOCTh Inost JIUBOCT Fairness | shofs (-keit)

[IpaBo Pravo [IpaBo Juris Droit | Derecho | Law* Recht Log
L. \ Regel /

[IpaBuso | Pravidlo | IlpaBusio | Regula | Regle Regla Rule Richlinie Reglu
3aKoH Zakon 3aKoH Lex Loi Ley Law Gesetz Log
[IpaBo- | Spraved- | IIpaBo- - . . . Gerechtig- . .

Justitia | Justice | Justicia | Justice : Réttleaeti
cyaue Inost chauve keit
BepHo Pravo BspHo | Verum Vrai Verdad | True Wahr Heegri, satt
Bepa Vira Bsipa Fide Foi Fe Faith Glaube Tru

* abcostoTHas popMa - law, KOHKpeTHas - right.

M3 TabnLbl BUJHO, YTO /IS POMAHCKHUX S3bIKOB B L[€JIOM XapaKTepPHO pasjesieHus MpaBa u
3aKOHa C TeM e OTCYTCTBHEM KOpHS -jur-/-npae- B 3aKOHe, a TakKe HepasJM4yeHHe MPaBOThI,
CIpaBeJ/IMBOCTH U MpaBocyAus. [epMaHCKUe SI3bIKM BbIYJIEHSAIOT NPaBOTY, HO CIPaBeAJMBOCTb
TaKXXe OTOXJEeCTBJAIT ¢ npaBocyaueM. ClaBsHCKUE S3bIKH BO MHOTOM MOBTOPSIOT CHUTYalUIO
PYCCKOT0; OTJIMYUS IPUBEZIeHbI B Ta0IHILE.

B 1ies10M, MeXTpynnoBoe CpaBHEHHUE JAET CBSI3b Ha MepBbli B3rJis/[| JUIIHETO KOPHS -8ep-,
KOTOPBIN NepeKINKAETCSl C KOPHEM -ver- B POMaHCKUX fi3blKaX. BbIBO/ 06 3TOW CBSI3U MHTYUTH-
BEH, T.K. IPauH/I0€BPONENCKUN KOPEHb CO 3HAaUYeHHEM «MCTHHa» 3BYYUT Kak *-sons- uiu *-sat- 50
YTO COOTBETCTBYET UCJAH/JCKHUM sann- U satt. Tem He MeHee, Ipe/iCTaBJIeHHble 3aKOHOMEPHOCTH
Jlal0T OCHOBaHHE MPOCIeIUTDb UCTOPUYECKHE YTH S3bIKOB U HAPO/IOB.

HUcropuyeckuii cybacnekT

CDOpMI/IpOBaHI/Ie YCTOﬁqHBbIX IICUXOCEMaHTHYECKHX CBHBBﬁ, paCCMOTpPEHHBIX B IIpeblAylleM
pa3geJsie, uMmeeT ,ZLI/IaXpOHI/I‘IECKI/Iﬁ XdapaKTep U OCHOBAHO HA PA3BUTHUH HapOAOB-HOCHTeHeﬁ B Xo4e
HCTOPHUYECKOI'o mponecca: 0COOEHHOCTH BSaHMOAEI;’ICTBI/IH CY6’bEKTOB O6I.Ll€CTBa Inopoxjgajiu Co-
OTBETCTBYyHOHE aCcCOUUAllNU OJHUX MOHATHH C APYTrUMH, 9TO BbIPAXKaJIOCb SA3bIKOBOH AepuBaln-
e APYTr OT ApyTra JIEKCEM, BbIpaXKalOIIUX 3TH IMOHATHA. HanosiHeHHe WUCTUHBI U ClipaBeJJIMBOCTH
cogepaHNeM U CMbICJIOM MEHAJIOCh B X04€ HCTOPHUYECKOrO IIponecca.

Bhbiie y»Ke oTMedasiacb 0COOEHHOCTb HepB06bITHOFO O6I.U,€CTBa, onpenaesidBIIaAACA MI/ICIJOJIO-
FTM4Ye€CKHUM pOoAOIJIEMEHHbIM CO3HAHHWEM H BbIpa*KaBIIAACA B HEPA3/IMYEHHUHU UCTUHDBI U CIIpaBedJIN-
BOCTH - pOJOBOro fJiara — «CBOEro». l'[pe,qnonaraeTCﬂ HEBO3MOXHOCTb JIXXKU B pPOJOBOM CO3Ha-

50 Cm. l'amkpenupze T.B., UBaHoB B.B. UH0eBponelickuii A3bIK U MHAOEBponeipl. — Toumcy, U3a-Bo Touwc-
CKoro roc. yuuepcureta, 1984. - C. 810.
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HUU!, T.e. NEPBUYHbBIA CUHKPETU3M UCTHHbBI U CIPABEJJIUBOCTH Obl1 GOPMOM OOILIEHUS YJIEHOB
poza. OTCyTCTBHE JDKU ONpe/iesisiioCh HEOTeJMMOCTbIO JIMYHOTO0 6J1ara oT poZ0BOro, YTO B peay-
[IMPOBAaHHOUN popMe COXPAHUIOCh B COBPEMEHHBIX 9THOCAX MIEPBOOBITHOrO THIA®Z,

[lepBOOGBITHOCTb Obljla €AMHCTBEHHBIM CIIpaBe/JINBbIM NIEPHUOJOM B TOM CMBICJE, YTO YCJI0-
BUS CYLeCTBOBAHMS He JJaBaJlu BO3MO>KHOCTHU pa3/ieJieHUs1 UCTHUHBI U ClIpaBe/lJIMBOCTH U PpopMa-
J3auuu U GUKTUBHOTO obpalleHus nocjaenHel. CTaHOBJIeHMEe NepPBbIX [IMBUIU3ALMNA IPUBEJIO K
COLIMAJIbHOMY pacC/I0eHHI0, TOBJIEKIIEMY He TOJIbKO pa3/iesieHUs ABYX NMpexJe CIAUThIX NOHATHH,
HO U N0JIOXKMBLIEMY Hada/ly MHBEPCUU U UHPJIALUU UCTUHHOM CIIpaBeI/IMBOCTH.

PaHHUMe rocyzapcTBa U IJIEMEHHbIE COHO3bI YK€ UMENT 3JIUTY U HeNpUBUJIETMpPOBAHHbIE
CJIoM 06ulecTBa. 3HAaHUSA U yIpaBJ/ieHUue OTXOJUT K NepBOMY KJIAcCy, KOTOPbIH MOJiy4aeT BO3MOX-
HOCTb CIEKYJISAIMU KJIIOUYEBbIMU MOHATUAMH, B T.4. ICTUHOU U CIIPaBe/JIMBOCTbIO. B mpeabIAymux
pasjiesiaXx ¢ pa3HbIX PaKypcoOB MOKa3aH Mpolecc pa3Be/leHUsl 3TUX JIEKCEM U pacKoJia ClpaBen-
BOCTH KaK TaKOBOW. ITO 3aKpPENUJIOCh B PEJIMTMO3HOM 00'bsIBJIEHUU UCTUHOM NpaB/bl — MO3ULUH —
MOHApXOB U Kpe4yecTBa, MPHPABHEHHbIX K 60TaM UJIU WX 3€eMHbIM JIeTSM: ipyalllliui npuMep 3To-
ro — 60’KeCTBEHHOCTb (HapaoHOB, a B HACTOsIIIee BpeMs — IMTOHCKUX uMIiepaTopoB (TaHHO)33,

[Toslarass UCTUHY KaK COOTBETCTBUE YTBEPXKJEHUN peasusiM, a TaKXKe KaK caMU 3TH peasivH,
MO>HO CKa3aThb, YTO YesI0BevyecKasi LIMBUJIN3alLMs UMeeT yCI0BUEM CBOEro BOSHHUKHOBEHHUS, Cylle-
CTBOBaHHUS Y pa3BUTHUA OTJaJIeHUE OT UCTUHBI, TeM 60Jiee CUJIbHOE, YeM Bblllle YPOBEHb Pa3BUTHUS
o6uectBa. Co006pa3HO 3TOMY NMPOUCXOAUT yTpaTa CHPaBEAJUBOCTbI0 TOM UCTUHHOM OCHOBBI, KO-
TOpasli HaNoJIHsJIa eé B MepBOOBITHOCTU W paHHeN ApeBHOCTU. CpaBe/IMBOCTb CTAHOBUTCS He
CTpeMJIeHUEM K UCTHHE, a peaji3alel MO3UIMU NPaBbIX — BJACTb UMYLIUX.

OTcrofla NpouCXOUT JlepUBallMOHHOE pa3BUTHE JIEKCEM C KOPHEM -Npae-: CyO’beKTHUBHAas
MCTHHA — NIpaBJia — B CJIaBAHCKHUX, K IPUMePY, A3blKaxX NpUoOpeTaeT 3HaYeHUe 3aKOHa, YTO OTpa-
’KEHO B HaMMEHOBAaHMAX NPaBOBbIX akTOB: Pycckas npaBpa, Canndeckas U Apyrue BapBapCKue
npaBAbI>* U T.I. B poMaHO-TepMaHCKHUX sI3bIKaX TAKOTO He HAGJII0AAETCs, YTO JJaeT OCHOBAHHE MO-
JlaraTb pasHble YCJOBUS pa3BUTHS MPaBOBBIX cUCTeM. [IpaBja-npaBo - 3TO Hekasd MeTadpU3UU-
HOCTb OyZyllero 3aKOHa, BbIpaXkawollas ero AyX U TArOoTewllasd K HOpPMAaTUBHOCTU: KaK JIOJDKHO
OBITh: B IPABOBOM aKTe OTpa)KaeTCs BepUPUIMPOBaHHAA MO3ULUA NPaBAILEro KJaacca, y»Ke NMpu-
HaJJIeXXaBLIero K XpuCTUAHCKOM KYJIbTYpe.

[IpaBna eBponercKUX HApOL0OB paHHEr0 Cpe/lHEBEKOBLS, B IEPBYI0 oyepe/ib, PpaHKOB, OCHO-
BaHa Ha MOHMMAaHUU fI3bIYECKOro CybcTpaTHOro HaceseHus [annvu v 'epMaHuu B coyeTaHUU C
NOHUMaHUEM SI3BIYHUKOB XKe pUMJISH. [|Jis1 06enX KyJbTyp, B 0COOEHHOCTH /11 CyO6CTpaTa, Npedbl-
BaBILEro B COCTOSIHUM POJIOTJIEMEHHOIO CTPOS, ObLIO aKTyaJIbHO MOHMMaHUe NpaB/ibl Kak GOpMbI
UCTHHBI, YTO OTPAXKEHO B OJJHOKOPEHHBIX c/10Bax. [I[paBAyBO 03Ha4a/0 BEpHO: aHI/IUMCKOe It's true
MOXXHO MepPeBeCcTH U KaK «ITO MpaBJa» U Kak «ITO BEpHO», paBHO Kak U ¢paHiy3sckoe C'est vrai
nJv HeMenkoe Das ist Wahr.

MHTepecHO OTHOLIEHHE MOHATUUN B CJIaBAHCKUX f13bIKaxX: O0JrapCKUX NMPSIMO CBOJAUT «IIPaB-
Jly» U «BEPHO» B OJHO CJIOBO «BSIDHO», a YELICKUN 00beAUHSIeT WUCTUHY W NpaBAy MOHATHEM
«[paBJAa» - 3TaKUW BTOPUYHbBIA CUHKPETHU3M. JTO 03BOJISIET BbIJIEJIUTh ABA MyTH 3THOSA3BIKOBOMN

513T0 cieAyeT U3 OTCYTCTBHs B Mpasi3blKaX CEMaHTEM «IIpaB/Ja» U HepasAeJeHUH MpaBJbl U UCTHUHBI, CM. TaM
xe, cc. 1131, 1133, 1334.

52 JTa yepTa KyJIbTyp paHHero cTposi oTMevaeTcsl B poMaHe B.C. [Tuky.s «3Bé3bl Haj 60710TOM».

53 Bo)keCTBEHHOCTD SINOHCKUX UMIIEpPAaTOPOB OblIa oTMeHeHa «/lekylapalieil o yeJoBe4eCKOU MpUpoie» UMIIe-
patopa Xupoxuto («HuHraH-Canran») ot 1946, BbinylleHHON M0 HACTOSHHI0 aMEepPUKAHCKON CTOpOHBI. BripoueMm, mo
dusosornueckuM puYrHaM 3Ta OTMeHa HeoZHO3HAYHa - cM. http://ru.wikipedia.org/wiki/Hunran CaHraH.

54 TakoB TPaAULMOHHBINA NepeBOJ, HA PYCCKUH SI3bIK MPABOBLIX aKTOB pPaHKOB, OYPryHA0B U APYTrUX repMaH-
neB: Lex Salica (Canmyeckas mpaBpga), Lex Ripuaria (Pumyapckasi mpaBga) u apyrue leges barbarorum, cm.
http://ru.wikipedia.org/wiki/Bapsapckue mpaBabl.
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3BoJioIMU. [lepBbIi 03HAYA/I pacX0OX/AeHUe UCTUHBI U IPaB/Abl, IPUYEM NOC/AeIHSS 00'be/[UHSAIACh
C IPaBOM U OT/eJislJIach OT MOHSTHS «BepHO». Takas TpaeKTOpUs B LI€JIOM OTPa*KaeT 0COOEHHOCTH
HMCTOPUYECKOTO pa3BUTHs Poccuu 1 BooO1le BOCTOUHOTO CJIaBIHCTBA.

OnbIT POCCUHUCKOW NPAKTUYECKON HPUCIPYAEeHIIMY T0Ka3blBaeT, YTO NPaBOBble HOPMbI Obl-
JIU [laJIEKU OT OTPaXKEHUS UCTUHHbBIX CUTYal|ul, 3HAYUT, U OT MOHATUS «BEPHO». JloJITUi nepruos B
0011IECTBEHHOM U T'OCYyAAapCTBEHHOM CO3HAHWM TJIaBEHCTBOBAJIU UJ€0JIOTUYECKUE MOTUBBI: LiEp-
KoBHbIe (B cyaeb6HuKax 1497, 1550, 1589 rosjoB), rocyfapCTBEHHOTO CTPOSI U ynpaBJieHus (B co-
BETCKHUX KOHCTUTYUMAX>> 1924, 1936, 1977 ronoB). HazBaHHS HEKOTOPBIX COBETCKUX MEYATHBIX
OpraHoB MOBTOPSIIOT CXEMY HAa3BaHUs APEeBHEUIIMX MPaBOBbIX COOPHUKOB — «KomcoMosbckas (u
Jpyrue)sé npasga». PacxoxaeHne WUCTUHBI, KICTUHHOM NpaBJbl U NpaBa, o6ecrneyrnBaBuero Gpop-
MaJIbHYI0 CIIPaBEeAJIMBOCTb, OTPA3UJIOCh B popMyJie «CYyAUTh M0 3aKOHY UJIU CYJAUTH MO COBECTHUY,
T.e. 10 BHYTPEHHEMY YyBCTBY CIPAaBE/JIMBOCTH.

[lapeMus «3aKOH Kak JAbILLJIO, KyAa MOBEPHELIb — Ty/la M BBILLJIO» OTPa)KaeT COCTOSIHUE CO-
MaJIbHOW OpraHM3alUy MpaB/bl U COPABEAJMBOCTH. 3allyTaHHAs IPUUYECKass CUCTEMA BKyIle C
MacCCOBOH 3JIEMEHTAPHOM HETPAMOTHOCTBIO ONpeesisjia CIeKyJASAAI0 STUMU IOHATUSIMU B UHTe-
pecax — T.e. IO MpaB/ie — BJACTb UMYLIUX. [loc/iegHMe e TakKe ObLIM MOABEPKEHbI CIEKYIAIAN
HMCTUHOM CO CTOPOHBI 6oJsiee BbICOKUX YMHOB. HakoHell, Bce OHM HaXO/UJIUCh MO/ BJAACThI0 abCo-
JIDTHOTO MOHApxa, KOTOPbIA B KOHEYUHOM UTOTE U OMpe/ieJisiJ IpaB/y u NpaBo.

EBporelickasg UCTOpUS peasrM30BbIBasaCh MO MyTH, COCTOSIBIIEM B MaKCUMaJbHOM COJIMXKe-
HUU UCTHHBI, TPaBJAbl U «KBEPHO» MPU OTAEJEHUU NpaBa. ITO XapaKTepPHO JJis 3anaZa — pOMaHo-
repMaHCKOr0 MHpa, pa3BHBaBILIErocs Ha o6yioMKax PUMcCKOW uMmnepud. AHaIM3 X0Ja UCTOPHUU
3THUX TEPPUTOPHUU NMOKa3bIBaeT, YTO NPaBO, OYAY4YU N3HAYA/IbHO MEXaHM3MOM NMPAKTUYECKOTO pe-
TyJIMPOBaHMA, BIPOCIIMM M3 PUMCKOW IOPUJMKU Y IPABOBOM KyJIbTYpbl CyOCTpPaTa, He MpeTEeH/, 0-
BaJI0 HA UCTHUHY B NOCJeJHEW NHCTAHLUH.

Takyro Mo3ULMI0 OTYACTH 3aHAJO0 KaHOHHWYECKOe NMPaBO PHMCKOW KaTOJHMYeCKON LIEPKBH,
OMMCHIBAIOLIEE, BIIPOYEM, T€ )K€ MEXaHU3MbI yIIpaBJeHHs [epKOBHOW MalIMHOK>’, B niesioMm pacxo-
»KJleHHe IpaBa C UCTUHOM HOCUJIO MHOM — QyH/laMeHTalbHbIM — XapakTep. UcTuHa 6picTpo yiuia B
o6sacTh $Un0COPUM M CXOJACTUKH, TOTZA KaK NpaBO JOJKHO ObLJIO OTpaXkaTb HaCyIlHbIE IO-
TPeOHOCTH BBOJAILIMX ero cyBepeHoOBS8., MicTuHa W mpaBo (T.e. CIpaBeAJ/IMBOCTb) MPHUHA/JIEXAT
pa3HbIM 06J1aCTSIM, IO3TOMY COBNIAJaTh OHU U He JOJKHBI.

YauBUTeJieH IpUMep YeLICKOro f3blKa, 00'beJUHAIIUN UCTUHY U NMpPaBAy OJHUM CJIOBOM
«Pravda». O4yeBU/IHO, 3TO HEKOe MCKJIIOUeHHe, 0OYyC/IOBJIEHHOE COXpaHEHHWEM CTapOCJaBSIHCKOMN
JIEKCEMBI «IIPaBb/Jja» C HepacyJeHEHHbIM 3HaYeHrueM>?, PasinueHre B CJaBAHCKHUX sI3bIKaX B pas-
HBIX CJIOBaX MPaBOCYAUs U CIPaBeJIMBOCTHU MOAYEPKHUBAET ONMCAHHBIM BhIllIe IPOLecC CTAHOBJIE-
HUA npaBa B Poccuu. [IpruMeuaTesbHO, YTO YelICKUW S3bIK 00beAUHSIET 002 MOHATHA B CI0OBE

55 BpoueM, TaKOB THUII T.H. KOHCTUTYLIUH BJACTH, SpYallliMM IPUMepOM KOTOPBIX siBjseTcsa Konctutynusa CIIA
(6e3 mompaBok - bBbuwmia o mpaBax M T.A.), cM. http://www.constitutionfacts.com/content/constitution/files/
USConstitution Russian.pdf.

56 C;1I0BO «IpaB/ja», CEMaHTUYECKH MOBTOPSABLIEE 3Ty JIEKCEMY B Ha3BaHHUSX JJPEBHUX NPAaBOBbIX akTOB («Pyc-
CKas mpaBja» U T.[J.), ObLJIO CTaHZAPTHBIM B HAUMEHOBAHHUSAX COBETCKOM mpecchl: «KasaxcTaHckas npaBja», «Kppim-
CKas mpaBja» U T.I1,, cM. http://ru.wikipedia.org/wiki/Pecny6aukanckue razetbl CCCP.

57 CM. Kogexc kaHoHMYeckoro npasa / CBaToil [Ipectos, BatukaH. - M.: UH-T dusocodun, Teos0ruu U UCTOPUU
cB. ®omnl, 2007. - http: //www.vatican.va/archive/cod-iuris-canonici/russian/codex-iuris-canonici russian.pdf.

*® TakoB, K IpuMepy, 3aKOH MyXuMH - la loi des males, rOBOpHBIIHIA, UTO «Heroxe JUAMAM npsAcTb» (les lys ne
filent pas), cM. «I[IpokATEIX KopoJieit» M. [iprooHa (kHura 4).

59 Cm. CsioBaph CTapoCJaBSIHCKOTO s3blka. B 4 Tomax. Tom 3. - CII6.: U3a-Bo CaHKT-IleTepOyprckoro roc. yHu-
Bepcuteta, 2006. — C. 244. (PenpunT u3ganus YexocsoBaikoi akaziemuu Hayk: Slovnik jazyka staroslovénského. -
Praha, Ceskoslovenska akademie véd, 1966—1997).
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«Spravedlnost», npeacTaBJss, T.0., NPaBOCy/lUe KaK MpPOLecC peayd3alUy ClpaBeJJUBOCTU. Bu-
JIUMO, 3/1€Ch BJIMSIHME HEMEIKOTO S13bIKa, B KOTOPOM 00a NOHATHUSA CyTh 0/iHO Gerechtigkeit.
PoMaHCKHe ¥ repMaHCKUeE SI3bIKM YBEPEHHO He pa3ZiesiiloT IPaBOCYAUe U CIPaBeAJIUBOCTb,
OpUYEM 3TO UJET elll€ OT JIATUHCKOM ICTULUHU. ITO CJIOBO, KCTAaTH, B PYCCKOM SI3bIKe MPUOOpPesio
CMbICJI UMEHHO MPaBOCY/IUs], 2 TOYHEE — €r0 OPraHU3alMU U UCIOJHEHUS, TOPYYEHHbIX TPOPHUIIb-
HOMY MHUHUCTEPCTBY, T.€. IOCTHUIIMS B PYCCKOM sI3blKE€ NMOHHUMAETCS MpefiesibHO $OpMasrM30BaHoO.
IT0 06yC/I0BJIEHO BXOX/IEHUEM JJAHHOTO CJI0BA B JIEKCUKY B cepe/iiHe 17 BeKa B BU/le HAMMEHOBA-
Hus KOcTUL-KoJIJIerHd; IPU 3TOM SI3bIK Y2Ke 00J1a1al YKa3aHHOM Bblllle CEMAaHTHUY€ECKOU CEThIO.
HcTopuueckuil cybacneKT 006beAUMHSIET 3KOHOMHUYECKUU, HOPUAUYECKUH, MOJUTUYECKHUH,
JIMHTBUCTUYECKUU B UX JUAXPOHU3ME, OTCIO/IA CChIJIKU Ha pa3Hble UCTOYHUKU. McTopusda sA3bIKa U
Hapo/ia — ero HOCUTEJIS TOKa3bIBaeT 001y TeHJEHI[UI0 — pacX0X/IeHHe B MPOIjecce pa3BUTHUSA UC-
THHBI U CIIPaBeJIMBOCTH, 3aKpeIisieMoe B si3bike. CBOMCTBA TOTO MJIM MHOTO OOIIeCTBA BbhIpaka-
IOTCS B OTOX/IECTBJIEHUHU JIUOO B Pa3BeJleHUU MOHSATUN, OTHOCAIIMXCS K OJJHOU 00J1acTU. JlaHHbIe
CEMaHTHYECKHE MPOIeCChl 0OCHOBAHbI HA JIOTUUECKUX Nepexoiax U Mpeobpa3oBaHUsIX.

Jlorudeckuii cybacnekT

[IposicHeHM e OTHOIIEHUN MOHATHUN «UCTUHA» U «CIPaBEAJIUBOCTb» BO3MOXXHO B JIOTUYECKOM
NPOCTPAHCTBE, HA KOTOPOM OCHOBAHO Hay4yHOe 3HaHHUe. «JIoruuyecKui» 31eCb 03Ha4YaeT OJJHOBpe-
MEHHO U JIOTUKY — HayKy O KaTeropuajibHOM MbIIIJIEHUH U «JIOTOC» - CJI0BO, 3HAHHUE, YYeHUe, IPU-
4Y€M JIOTOC IPOUCTEKAET U3 JIOTUKHU. B TaKOM NOHMMaHWY KaTerOpUU BO3BPAlllAlOTCSA HA CBOU MecC-
Ta, KOTOPblE OHU 3aHMMaJIA B 3MI0XY IePBOOBITHOIO CHHKPETHU3Ma CO3HAHUS, U OTJIMYAET UX TOJIb-
KO TO, UYTO Tellepb OHY BbIYJIEHEHBI U pa3/esleHbl.

B sioruyeckom cybacnekTe®? cHoBa onpeaessiloTCs NPUHLIMUITHATbHBIE TTOCTPOEHUs: MeTadu-
3UYecKas 4acTb — peaslu, THOCeoJIoThYecKass — UCTHUHA, 3TUYeCcKas — ClpaBeJJIMBOCTb. B siornye-
CKOM OTpPaKEHUHU peaIMd CTAHOBATCA NOHATUSAMH, UCTUHA — CY>KJEHUEM, CIIPaBeAJIMBOCTb — YMO-
3ak/oueHrMeM. K npuMepy, NoHSATHE «3HEPTUS» OTpPaXKaeT peasihuio OKpYXKallleh cpefbl, CYyx/e-
HUe NlepeaeT ypOBeHb NMPeACTaBJEHMU 0 HEW, @ YMO3aK/I0UeHHE BbIpaXKaeT CTeleHb COOTBETCT-
BUS NIPeJICTaBJIE€HUH peauy, T.e. Cy>KJ €HUsI TOHATUIO.

B TakoM npejcTaB/ieHUH CyKJeHHe MOXeT UMeThb pa3Hble CTeleHW MUCTUHHOCTU. Tak, pas-
MBbIIIJIEHUS aCTPOJIOTOB U 3KCTPACEHCOB 0 OMOMOJIAX U KOCMUYECKON 3HEPTUM B JIydllleM Cay4dae
MOTyT ObITh IpaBZAOU. B TO e BpeMsl, IOHMMaHUe SHEPTUU KaK [ BIXKeHUs1 MaTepuH (1o popmy.ie
E = mc?) yoBseTBopsieT U 6bITOBBIM, U UHTYUTHUBHbBIM, U 9KCIIEPUMEHTAbHO MOATBEPKAEHHBIM
JloraZikaM. YMO3aKJIo4eHHs1 onpejesisieT BO3MOKHOCTb UCIOJIb30BaHUS CYXKJEHUS KaK MOHATHUA
JlJISI HOBOM JIoTHYeCKOW cxXeMbl. [locKoJIbKy OHWOIOJiIe HE eCTh peasivs, /lJaHHOe YYeHUe He MOXKEeT
ObITh pa3BUTO Aasiee. HanpoTuBs, npuBeaéHHas ¢popMyJia IO3BOJISIET pellaTh HA €€ OCHOBE Teope-
TUYeCKUe U MPaKTUYeCKU e 33/]la4H, T.K. OHA COBMAZJAET C peauen.

Jlornyeckasi cnpaBeAJIMBOCTb ONpezieisieT CyObeKT KaK COOTBETCTBYIOILUN peanusM WU
HeT. YTBepxJeHue «CHer Gesblii» cupaBednBo, a «CHer 3eJIéHBIM» - HET UMEHHO MOTOMY, YTO B
IIepBOM CJly4ae BbICKa3blBaHUE COBIIAJAeT C PeaJbHOCTHIO, T.€. UCTUHOW B CYKJI€HUH, a2 BO BTOPOM
HeT. AHAJIOTUYHO C BblpaxkeHHeM «4-1/2 = 1/2» c ToW JMIIb pa3HULEH, UYTO B IePBOM CJIy4yae HC-
THHA yCTaHaBJIUBaJIaCh ONBITHBIMU IIyTeM, @ BO BTOPOM — C [IOMOLLIbI0O aHAJIMTUYECKOW Ollepanuu
pasymMa. Jlorudeckas crnpaBeJIMBOCTb MOXKET COJEPXKATbCA B CaMOM yTBEPXKJEHWH, BBICTYIAsA B
KayecTBe ero npejukara: «BoipaxkeHue 2x = x? clipaBeAJMBO 1pu X1 = 0 U X2 = 2».

60 ,Z[aJIee npeacTaBJ/IEHbI pPACCYyXKAEHUA ABTOPA, HE CBA3bIBa€Mbl€ UM C TOCIIOACTBYIOUIMUMHU TEOPUAMHU.
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T.o., B loruyeckoM cybacneKkTe MPOUCXOJAUT BOCCTAHOBJIEHWE MOHUMMaHUs CIpPaBeAJUBOCTU
KaK CTpeMJIEHUSI K UCTHUHE, YTPAueHHOTO elé Ha cTaAuu GopMUpOBaHUS MpaBa. boJiee Toro, Jio-
ruyeckasi CipaBe/IJIMBOCTb MPEJICTABJISIET COO0M CTpeMJIeHHE UCTUHBI K PeaJibHOCTH, T.e. CTPEM-
JIeHMe K [I03HAaHUI0 MUpa TaKUM, KaKOM OH eCTb Ha CaMOM JieJie. B TakoM ciydae cipaBeJIMBOCTb
CTAaHOBUTCS CBOEr0 po/ia CUHTE30M B CUCTEME «PealbHOCTb — UCTHHAY, eC/IM MOC/AeJHhe paccMaT-
pPUBATh KaK TE€3UC HAJIMYUS U aHTUTE3NUC BOCIIPUATHUS B paMKaxX JUaJIeKTUYeCKOTr0 MoAX0/1a.

OTcro/ia BbIBOJAUTCSA MOHMMaHHWE MCTUHBI KaK pPEryysTHBa MO3HAaHUSA [2]: UCTHUHHO TO, YTO
MOEeT CTaTb OTHPAaBHOM TOYKOM JJiSl Ja/IbHEWIIIMX U3bICKAHWHM, U IPU 3TOM HE BOUJET B NPOTH-
BOpeYHe C OCTAJIbHbIMU YTBEPXKJEHUSMH, UCTUHHOCTb KOTOPBIX Jl0Ka3aHa 3KCIEePUMEHTAaJbHO.
JTo, B CBOIO O4Yepe/ib, 03HAYAeT MOTPAHUYHOE MOJI0KEHWEe UCTUHbI B paMKax HAay4YHOrO MOMCKa:
peauu CTAHOBATCA MPAKTUKOMW, Jlalollledl MaTepuasa AJs U3ydyeHUs U GpopMupyloliell 06JacTb
NpUMeHeHHUs MOoJy4YeHHbIX 3HaHUU. ClIpaBeAJIMBOCTb YMO3aKJKYEeHUH COCTaBJISIET TEOPUH, THUIIO-
Te3bl, YYEHUS U IPOYHE HAYUYHbIE UJIEU U KOHLENIMH, T.€. TEOPUIO B IIMPOKOM CMBICJIE.

McTuHa, C 0AHOU CTOPOHDI, TO3BOJISIET BBIYJIEHUTb U3 Peailil Te 3JIeMeHThI, KOTOopbie He 06-
XOJMMbI B paMKax 1ieJieil ucciaenoBanusi. C Apyroi ke, oHa onpejensier ¢opMaT NpUMeHEHUs To-
TOBBIX 3HAHUU B 3TUX Ke pealUusx. UHbIMU CJIOBaMH, MCTUHA B HayKe BBICTYNAeT KaK MeTOo/i, IpH-
4yéM U MeTo/[ nmo3HaHus (pyHJaMeHTaTbHbIM, TEOPETUYECKUI), U MeTO/l IpUMeHeHUs (MpUKIaj]-
HOM, MpaKTUYeCKUi). TUIOJIOTHMS MEeTO/la HAyYHOTr'0 TTO3HAHUS omnpeJiesisieT BU/bl UCTUHBI, Cyllle-
CTBYIOIIEM B paMKaxX Hay4HOTO NMO3HAHMUS.

MeToAbl ONBITHOTO MO3HAHUS ONPEAESAT NEePeXo] OT MOHATUHM K CYXKJEHHUSM, T.e. CTAHO B-
JIEHUMEe UCTHUHbI U3 BOCIPUATHUS peasluv NMOCPeCTBOM OPraHOB 4YyBCTB. [[puMeHeHUe K pe3yJibTa-
TaM 3KCIepUMEHTAa JIOTUYEeCKUX Oollepaliuil 00yciaBJMBaeT Pa3BUTHE UCTUHBI B CIPABEJJIMBOCTb —
yMO3aKJiloueHue Mo3HaHUsA. OnbITHAsA UCTHUHA eCTh NMpaKTU4yecKas, pallMOHa/JibHasl — TeopeTHuye-
ckasi. MOMeHT nepexo/ia ONbITHOW UCTHUHBI B PaljMOHAJIbHYIO ONpe/essieT CYleCTBOBAaHUE €€ KaK
TAaKOBOM, 6€30THOCUTEJIbHO €€ MPOUCXOXKIEHUS.

JanbHeiliee pa3jeneHre pyHaMeHTalbHON UCTUHBI ONpe/essieTcss TUIIOM MPUMeHsIeMbIX
HayK: KOMIVIEKCHBIMU, ECTECTBEHHBIMU M 001LECTBEHHBIMU JUCUUIVIMHAMU. EcTecTBeHHbIE HAYKU
MMEIOT B Ka4eCTBe UCTUHbI 3aKOHbI IPUPOJbl — TUIIOTETUYECKUE MO/IEJIU TPUPO/HBIX MPOIECCOB,
CIpaBeVIMBOCTb KOTOPBIX ONpPe/essieTCsl BO3SMOXXHOCTbIO IPUMEHEHHUs JaHHbIX MOoJieJied AJis pe-
HIeHWs MPUKJIAJHbIX 33/1a4, MHa4ye — peaJibHOM paboToOU 3TUX MozeJied. TpU YpoBHS NPUPO/bI: He-
OpraHMvKa - MpoCTasi OpraHrMKa — pa3yMHasi OpraHUKa olpeJie/isiloT TPY BUAA NPUKJIAJHOTO ecTe-
CTBEHHOTO 3HAHUS: TEXHUKA, XO3UCTBO (CesJbCKoe, pblIOHOE, JIECHOE U T.I.) U MeJUIMHa.

3/iecb B IOHSTUE UCTUHBI BBOJUTCS TEJEOJOTUYECKHUU — 11eJIeBOM — 3JIEMEHT: BCe 3TH OTpac-
JIV YI0BJIETBOPSIOT 3aMPOChl YesJl0BeKa U 00111eCTBa, U UX MeTadU3UYECKHUH YPOBEHDb — PeaJIbHOCTD
onpejessieTcsl TOJbKO NPAaKTUYECKOW B HUX NMOTPEOHOCTbIO. [103TOMYy HUCTUHHbIE PAa3pabOTKU B
YKa3aHHbIX 00J1aCTSAX AOJDKHbI 00J1a/laTh HAMpPaBJIEHHOCTbIO HA JIOCTHUXKEHUE KAKOW-JUOO LieJu.
CrnpaBeAJIMBOCTD 3Ke 3/1eCb COCTOUT B HaJIMYUHU B pa3paboTKe IieJieHaNpaBJeHHOCTH, 1ieJIeyCTpeM-
JIEHHOCTHU U B peaiu3allluy MoCJAeJHUX Ha TPaKTHKe.

B o6uecTBeHHbIX (COLMOJIOTUM, MOJUTOJIOTUH, UCTOPUH, IKOHOMHUKE, HOPUCHPYAEHIHH)
HayKaX peaJMU 3aKJ/04YaloTcs B 00LiecTBe U MeXaHu3Max ero GyHKIMoHMpoBaHus. C oJHOH CcTO-
POHBI, TaKMe peajuy NPoAO0JLKAIT NPUPOHBIE, a C JPYrod — ONpeJensiloTcs 001eCTBEHHOMH, Co-
[MaJIbHOU MpaB/Jlo¥ U cripaBeAJMBOCThIO. T.0., UCTMHA 006LIECTBEHHBIX HAYK CTAHOBUTCS OTYACTH
BTOPUYHA UX CIIPaBe/JIMBOCTH, UYTO CHUKAET YETKOCTb €€ MPOSIBJIEHUSI U 3aTPyAHSET onpejesie-
HUeEe COOTBETCTBUS peayusM, T.K. Te pa3baBjieHbl HOpMAaTHBU3MOM CIIPaBeAJUBOCTH.

[TockoJIbKY UCTHHA abCOIOTHA U TO3UTUBHA, T.€. HE3aBUCUMa OT OTHOIIEHUN, KOTOpbIE OMU-
CbIBAeT Y LIEHHOCTHBIX YCTAHOBOK, B 00LeCTBEHHbIX HayKaX, 3a4acTyl0 HEMbICIUMBbIX 6€3 Ue0J10-
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rMYeCcKOro Haydasla, OHa MOJIBepraeTcsl CHeKyJAsATUBHOU UHOQASALUU. [I03UTUBU3M B COIHMOJIOTHH,
HOJIUTOJIOTHH®! U UCTOPUM KpaiiHe CJIOXKEH He TOJIbKO M3-3a TOTJIMTAPHBIX PEKUMOB, HO U M3-3a
Ha/IMYUSI KaKUX-JIM00 yOexJJeHUH y Jitoboro uccaegoBares. KOpucnpyaeHuus e, ©3ydasi IpaBo-
Bble MeXaHHU3Mbl, BOOOIIe 3a4aCTyl0 ONpe/essieTcs He MCTUHOM, a NpaB/ioi — Mo3uIMel 3aKOHO/a-
TeJie!, BblJaBaeMOM 33 UCTHHY.

OnpenenuTb UCTUHY TOYHO MOXKHO JIMIlIb B 3KOHOMUKE, IOCKOJIbKY MeXaHU3Mbl X035 CTBO-
BaHMSI OCHOBAHbI Ha pacnpejie/leHUM MaTepuasbHbIX 6Jar, peaju3alys KOTOPOro B 1[eJIOM MO/I-
YUHSETCS 00IIMM NMPUHIUIIAM paclpe/ieieHUs] pecypcoB B MpUpo/e. B ocTaibHbBIX 00111€CTBEHHBIX
HayKaX UCTHHA CTAaHOBHUTCS MOJIYIO3UTHBHON-MOJIYHOPMAaTUBHOM, a B psjie cy4yaeB obpaliaeTcs
B YHCTbIN HOPMATUBH3M (HayYHbIH KOMMYHU3M, AUATIEKTUYECKUNA MaTeEpUATU3M U T.[T.).

Teseosiornyeckass HAMPaBJEHHOCTb TAKXKe OTJMYAET U NMPUKJIAJHOE 00IeCTBEHHOE 3HAHUE:
neJlaroruky, 3TUKy 4 T.J. OHa BO BCEM MOBTOPSIET CXEMY TEXHHUKH, X039MCTBA U MeULIUHLL B ry-
MaHUTApPHOM 3HaHUU (PUJIOJOTUH, UCKYCCTBOBEAEHUH, KYJIbTYPOJIOTUN U T.I.) peajusMU CTAHO-
BATCS I3bIK U TEKCT B IIMPOKOM CMbIcJie. UCTUHA 3/1eCh MPOSIBJSETCS OT €CTECTBEHHOT'O YPOBHS B
JIMHTBUCTUKE [0 YPOBHS COLIMOJIOTUM B JIMTEPATYPOBEAEHUU U TeOpuU HcKyccTBa. CpaBeasu-
BOCTb B HUX BapbUPYyeTCS MeX/Jy COOTBETCTBHEM HCTHUHBI peasidsiM WU peaju3anyded mpaBibl —
U/IeHO-KaHOHUYECKHX YCTAaHOBOK B UCKYCCTBe.

B jioruke crpaBe/JIMBOCTh €CTh CBSI3b MEX/y UCTUHOW U peaiMsiMU: JIOTUKA CYLeCTBYET B
paMKax MO3HAHHOW MPHUPOJbI, T.e. MEXY THOceoJsiorMel U MeTadpusukoh. Ho B Hayke HUCTUHA U
CIpaBeAJIMBOCTb 00OpallalOTCs, U Telepb UCTHHA CTAHOBUTCS CBS3YIOIUM 3BEHOM. BrIpakasich B
MeTO/le, OHa UHCTUTYLUOHAJIM3UPYET HAYKY: MEPEBOAUT €€ OT U3yUyeHUs peasiiil K MOCTPOEHHUIO
TEOPHUU — 0CHOBBI OPraHM30BaHHOTO 3HAHMUSI, CIOCOOHOT0 K KyMYJISILIMK U HacJleJOBaHUIO.

JTo obpalieHre obecrieuuBaeTcsl pa3BUTUEM CO3HAHUS: €CJIM B MUPOJIOTUUECKOM CIIpaBe/-
JINBOCTb KaK CTpeMJIeHHe K 0611eMy 6J1ary ToJIbKO CBsI3bIBajla IPUPO/JHbIe U 001lleCTBEHHbIE pea-
JIUM, TO B pallMOHaJIbHOM OHAa KaK CTpeMJieHHe K 6Jiary UHAUBUAYAJTbHOMY WJIHA TPYINIOBOMY
(kJ1aHOBOMY, KOPIIOPAaTHUBHOMY) CTAaHOBUTCSI CaMOIleJibl0 U caMa MOpOoXKJaeT UCTUHY — NpaBy. Ye-
pe3 JIOTUKY U JIOTOC MPOUCXOAUT CAUsIHUE Pa3HbIX GOPM /1eITeSIbHOCTHU B LieJIbHbIN ObIT.

HHTETPA/IbHO-®H/IOCODCKHH ACITEKT
WHTerpanbHblii CybacnekT

I/IHTeI"an,I/IH XOBHﬁCTBa, IIpaBa, MMOJIMTUKH, A3bIKAd, HCKYCCTBA U CO3HAHHUA o6pa3yeT 6bIT, KO-
TOprfI MOXKHO oIipeaAe/JINTb KaK JUHAMHWYECKYIO I€JIOKYITHOCTb dKTOB HACYILIIHOTI'O, [IOBCEJHEBHOT'O
OobITUSA. UMeHHO B 6bITy MpoABJIAE€TCA BCA CJIOXKHOCTb INTOHKMMAHHA Y€JIOBEKOM TAKHX KaTeFOpI/II‘/JI,
KaK MCTHHA4, CIIpaBeAJIMBOCTb M IIpaB/Aad. HOCKO.Hbe l'IOCJIe,Z[HI/II‘/JI HbIHE ABJIAE€TCA IPOAYKTOM CTa-
HOBJIEHHUA 3KOHOMHUKH, IIPpABd, 3KOHOMHWKH, A3bIK4, peJIUT'MHU U KYJIbTYPbI, OH OTpa»aeT BCe N3Me-
HeHUs OTHOIIIeHUH MeXAy NOHATHUAMM, CJIONKUBIINXCA Ha MpeAIIeCTBYIINUX CTaAUAX.

B EeJIOM Ha NpeAbIAYyIHNX 3TallaX Pa3BUTUA AAHHBIX MOHATHUH IMMPOUCXO0AUJIN NHBEPCHUOHHDbIE
HW3MEHEeHHA U pa3jejieHUd IePBUYHO CHHKPETHYIHBIX IICHXO0CEMAHTEM, 4YTO B UTOI'€ IIPUBEJIO K NH-
Cl).IIHI_U/II/I HWCTHUHBI, IpaBAbl U CIIpaBeJJIMBOCTH. HOCJIG,U,HI/IG CTaJIM UCIIOJIb30BaATbCA B Ka4e€CTBE MO-
paJIbHOTO, MCUXOJIOTUYIECKOI'o OPYy>KHUA B JIMYHBIX U KOJIJIEKTUBHLIX, B T.4. KJIACCOBbIX MMPOTHBO-

61 l'[po6J1eMa O6I.LIECTBEHHOHay‘IHOI‘O MO3UTHBHU3Ma CHUJIbHA emé H IIOTOMY, YTO YKAa3dHHbI€ HAYKHW OTMEXeBa-
JIMChb B 18 Beke oT HOPMATHUBHBIX COL[PIaJ'[bHOﬁ Y IOJIMTUYECKOU (I)I/IJ'IOCO(I)I/II/I MMEHHO 3a CYET NO3UTUBHOIO nmogxoaa B
MeTOJO0JIOTHUH.
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ctosgHUAX. CTeneHb UJE0JIOTM3alMH JaHHbIX MOHATUN pa3J/iM4Ha: OT B3aMMHBIX OOBUHEHUH [0
000CHOBAHUS OTKPBITBIX KOHPJIUKTOB U BYJIbIApPHOT0 3r0M3Ma MOpPaJIbHbIX MapTrUHAJIOB.

[To 60s1b1IOMY CYETY, B OBITY — IMYHOM, KOJIJIEKTUBHOM, OOLLeCTBEHHOM — HET HU UCTHUHBI, HU
CnpaBeJ/IMBOCTH, HU NpaB/bl. Takas CUTyalusi ONMCbIBA€TC MHOTMMHU apopu3MaMy; NMOYTH J,0-
CJIOBHO 3TO yTBepxAeHUe noBTopseT Onpoc Xakcau: «kEcTeCTBEHHBIX PaB HeT, eCThb yJIaKUBaHUe
CNIOpHBIX NpUTA3aHu» [1:394]. [lepexo/ oT mpaBje K NpaBy NMPeACTABASAETCA JONYCTUMBIM — UX
OTHOLLIEeHHEe ONKUCAHO B IMHIBUCTUYECKOM CybacneKTe U NOATBEPXKAAeTCs [/ ObITa onpe/esieH u-
eM H. BepasieBa: «[IpaBo - nmpaBja, npesioMeHHast B COLUATIbHON 06b1AeHHOCTHUY [1:399].

B xapakTepHO! NeCCUMUCTHYECKON MaHepe XaKC/IW BbIpaXKaeT Npese/ibHYI0 CTelleHb UHBeP-
CUU JIaHHBIX OHATUN B ObITE Pa3BUTOTO 0611eCcTBa. Bo-MepBbIX, KJII0YEBbIM IOHATUEM CTAHOBUT-
Csl CpaBeIIMBOCTb, KOTOPasl ONpezeisieTcsl OTHOCUTENbHO NpPaB/bl, T.e. UCTUHbI B PeJATUBUCT-
CKOM MCKa)K€HUH. ICTMHA B TAaKOM NOCTPOEHUHU He Y4acTBYeT BOBCE, IOCKOJIbKY OHa NpeAoJara-
eT MeTapU3NYeCKy0 abCONITHOCTb NPUPO/bl U TOTOMY HECOBMECTUMA C 001eCTBEHHON OTHOCH-
TeJIbHOCTU. C Ipyroil CTOPOHbI, OHA HOMUHATHUBHO 0/ipa3yMeBaeTcs, T.K. UICKaXXKEHHOE COIMasb-
HOe MOCTPOEHUE Bbl/IAETCS 32 HEYTO UCTUHHOE U HYXK/JaeTCsl IOTOMY B OIIOpP€e Ha UCTUHY.

[IpepenbHass UHPAALMSA NOHATUM B WHAWBUAYaJIbHOM CO3HAaHWMMU BYJIbFapHOTO 3rou3Ma
chpopmyarpoBaHa B uspeyenuu C. batsaepa [1:513]: «CnipaBeAIMBOCTb — 3TO KOTZla MHe M0O3BoJIe-
HO JleJ1aThb BCE, 4TO yroJHo. HecipaBeJINBOCTb — 3TO TO, UYTO MelIaeT MHe XKHUTb 110 CBOEMY YCMOT-
penuto». CoBnazas ¢ UHQPIALNMOHHON TPAKTOBKOM JleMOKpATHUH, 3Ta GOpMyJia OMUCHIBAET COLIU-
aJlbHOe CO3HaHMe T.H. «6bl/s1a» (0T cTapocaaBsiHckoro *bydlo «ckoT», cp. mosbckoe bydto c Tem xe
3HaueHHeM)®2. [lofTBepkKJeHUEM TOMY HEKOTOPble 00'bEKThI MaCCOBOU KYJIbTYpPbI®3.

B 6oJsiee o6uielt popMe, HENPUMEHUTEJIBHO K OAHOMY TOJIBKO «OBIJJI-KJIACCy», Ta e MbICJb
usJsoxxeHa B. IlIBe6esnieM: «Korjja roBopsT 0 paBax 4esioBeKa, KaXK/blii UMeeT B BUJYy CBOU COOCT-
BeHHble» [1:394]. /laHHas MbICJb OJJMHAKOBO MOJAXOAUT U JIMUHOM, U KOJIJIEKTUBHOM, U 06LIeCT-
BEHHOU clpaBeJ/IMBOCTH. Takas Mo3uLMsA NOJJep>KUBAeTCs 3aBUCThIO, MCKaXKalolllel NpejcTaB-
JIEHUS 0 JJaHHBIX KaTeropusx. B pamMkax JaHHOTr0 YyBCTBa HEBO3MOXXHO IIOMBICJIUTD, YTO CIIpaBe/-
JINBBIM MOKeT OBbITb HaJIMUMe y KOTO-TO MaTepHa/bHbIX 6J1ar, KOTOPBIX HET U He NMPeABUAUTCH Y
3aBUAyOLIero. Beb eciiv OH He MOXET MX MOJIYYUTb CBOMMHU YCUJIUSMU — pa3yMeeTcs], 4eCTHBIMH,
TO ¥ TOT, KTO UMU 006J/1a/1aeT, He MOT OJIYYUTb YeCTHO, T.e. — ClIpaBe/IuBO.

KonnexkTuBHast MHPIALMUA JAaHHBIX KaTeropyuil NpsiMoO NPOUCTeKaeT U3 UHAWBHU/AYaJbHON U
BblpakaeTcs JIM60 TOJIBKO B UMYLECTBEHHbBIX NMPUTA3aHUAX OJHOM IPyNIbl JUL K APYroH, J1u6o
TaKXe U B M/I€0JIOTU3UPOBaHHbIX. Kak cnpaBeAiuBo (TaBTOJIOIMYECKUI KalaMOyp UHTEpeceH)
3ameTu K. Bosnbdpam, «crpaBeAIMBOCTb BCerza MpUinpanJieHa menoTkoi mectu» [1:513]. Bero-
MHHaeTCsl ObITOBOM NpUMep, ONUCAHHBINA B Xy/0XKeCTBEHHOU JIMTepaType: 0KeCTOUYEeHHBIH CIIop
PO/CTBEHHUKOB O HACJIe/ICTBE, 3aMacCKMPOBaHHbIN 10/ [1J1a4 110 NOKOWHULLE.

[Tepconaxku pacckasa A.H. ComkeHubIHA «MaTpEHUH ABOP» M3J1araloT CBOIO MpPaBAY U 3asiB-
JISIOT NpeTeH3MU Ha MMYIecTBO norubuieii MaTpéHsl, noJsaras UX CpaBeAJUBbIMH, XOTS OTCYT-
CTBUE CTOPOHBI NPUKU3HEHHOW 3a60Thl 0 MaTpEHe MCK/IYAT UCTUHHOCTb TaKUX MPUTSA3aHUH.
AHaJIOrM4yHBI YacTble CUTYyal MU T.H. HacJelOBaHUS 110 3aKOHY, B pe3yJibTaTe KOTOPOT0 UMYIIECT-
BO JIOCTaeTCs JIMLAM, UMelouM dopMabHOE NPaBo, He MOATBEPK/IEHHOE UX pealbHbIM aKTHB-
HBIM y4acTHeM B KU3HU HacjeZioiaTess. B TakUX cUTyalusx IpKO NPOSIBJISIETCs pa3/ie/ieHue Hc-
TUHHOU U GopMasibHOHN ClpaBeJJIMBOCTU W NpaB/bl: JEeUCTBUTENbHO GJU3KUeE JIOAU JOKYMeEH-

62 CMm. @acMep M. dTUMOJIOTUYECKUN CJIOBapb pycckoro s3bika (HeM. Vasmer M. Russisches etymologisches
worterbuch). B 4 Tomax. Tom 1 / [lep. c Hem. 1 komM. O.H. Tpy6auesa. — CII6.: A36yka, Teppa, 1996. - C. 158.

63 Bp1s10: IecHs // 1m0y «YpaJsibcKue MeJibMeHU», TporpamMmma «Bsisible mapyca», 4acTb 1. ABTOp Y UCIIOJIHUTENb
BsayecsaB MsAcHUKOB. - http: //www.youtube.com /watch?v=yc8ZoquyrOk.
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TaJIbHO O0Ka3bIBAIOTCS MOCTOPOHHUMH, a 0QUIHA/IbHbIE «PO/IHbIE U OJIM3KHEY», 3HATD HE XKeJlaBlIne
HacJeoAaTesIs IPY XKU3HY, a TO U )KUBLIKeE 33 ero CYET, 10J1y4alT ero UMyLecTBO.

JlMaXxpOHUYECKHUN aclleKT KOJIJIEKTUBHOW OBbITOBOM CIpaBeJIMBOCTH BbIpaXKaeTCsl B UCTOPU-
YeCKOM 3aKpeIlJieHUU OTHOILEHUH KJIAaHOB U APYTUX MOoA006HbIX rpynn. Kinaccuueckuit iutepartyp-
HBIU IpUMep - Bpaxa ceMencTB KanyseTTn 1 MOHTEKKH, 3aC/IOHABIIAA JAXKe BJIACTb BEDOHCKOT0O
repuorab4, Eé ncropuyecKMM OCHOBAaHMEM SIBJISIETCS OObIYall BEHJETTHI, PACIpPOCTPAHEHHBIN B
H0xHOM MTanuués, [[pumMevaTe/ibHO, YTO MPOsIBJIEHHE TaKOW WHBEPCHUBHOM CIpPaBeAJUBOCTU KOJI-
JIEKTHBA 0TPa3ujIoCh B puJIbMe 0 JIOXKHOM CllpaBelIMBOCTH o6uiecTBa («B» 03HavaeT «BeHAeTTa»
/ V for Vendette, CIIIA, 2005).

Mudosiornyeckass onmo3uIUs «CBOH — Yy»KOU» JierJla B OCHOBY BPEMEHHOTO NepeMUPHUS U
00'beJUHEHUS MPABAIMX KJIAHOB, HalpUMep, BO BpeMs BouHbI AHrjuu c lllotaanguei. B aTom
cllyyae TpaJMULMOHHAs CIpaBeAJMBOCTb MeCTH HHBEpPCHpPOBasach B CIPaBeJJHUBOCTb OXpPaHbI
CTpaHbl, U ObITOBass cpepa nepexojuja B roCyapCTBEHHYIO, MOJUTHUKO-NpaBoBy0. Hao6opor,
npecse/joBaHUe JIMYHON CIPaBe/JIMBOCTU B yIlepO «HALMOHAJIbHBIM MHTEpecaM»®® olleHUBaI0Ch
KaK HellpaBoe JieJ10, YTO OTPaXKeHO B YaCTOM LIOTJ/IAH/ICKOM ClOXKeTe, BOIJIOIEHHOM B. CKOTTOM U
nepeBelEHHOM Ha pycckui f3bIK B.A. JKykoBckuMm®?,

HakoHel, 6pITOBast CipaBe/JINBOCTh B €€ BYyJIbTapHOM MPOSIBJIEHUU 06pa3yeT NPOYHOE OCHO-
BaHUe 151 GAIIMCTCKUX PEXKUMOB. /lpyrue ToTaJuTapHbIE sIBJIEHHUS — COLIMAIM3M U KOMMYHU3M —
3TOT «daumusM 6eHbIX», 10 onpeseseHu0 'eHpuxa Benns [1:224], neranusyeT nosoxxeHue, oNu-
caHHoe B Aipyrom adopusme Toro ke B. [lIBebesnsa: «CnipaBeiIMBOCTb HAYUHAETCS TaM, T/e IeJUThb
HayMHaKOT 6eiHble, U KOHYAeTCsl, KOr/Jla OHU HachITATCA» [1:514].

JTO NOATBEPXKAAETCS 00OILEeNd PUTOPUKOM 3asBJIE€HUN THUNA «4TOOBI HE ObLIO OOraThIX», «OT-
HATHb U NOAEeJUTb» U T.I. ColManbHas cripaBeJIMBOCTb EBpocoi03a IeMOHCTpUPYET TOT Ke UJeH-
HbIM KOHLENT, BeJjb 10 MHEHHUIO BCE Toro ke B. llIBe6end, «o cnpaBeAJIMBOCTH 60JIbllIe BCETO TOBO-
pAT cnabbie» [1:514], 60 cubHBIE 3Ty CIIPABEAJIUBOCTb CO3/AIO0T.

ConMokpyUTHYeCcKUH nadoc 3TOTO MBICJUTES TPOAOJKAETCS U B IIEpexo/ie OT ClipaBeAJIMBO-
CTU K NIpaBJie, KOTOPas, B lyxe pOMaHO-repMaHCKOI0 13blKa U CO3HAHUS, HEe OTAeJISIeTCd UM OT UC-
THUHBI: «B 0011eCTBEHHOM »KU3HHU NpaBJa TOJILKO TOTZA UMEET LieHYy, KOTAa eé MO>HO BbITOJHO
npoaatb». Ha poHe 3TOro OTKpOBEHHOI'0 A0 LIMHUYHOCTU®® yTBepKaeHuss MHeHUe JlaHusibl Bar-
poBa O TOM, YTO «y KOTO MpaBAa, TOT M CUJbHbIN» (Puabmbl «bpat» U «BpaT-2», Poccus,
1997—2000) BBITJISSAUT 0COOEHHO HAUBHO.

Eciu 3aMeHUTD NpaBAy CaMUM CJI0BOM «HCTHHav», NoayduM Apyrout apopusm (C. batnepa) c
npesesbHO OJIM3KUM CMBICJIOM, OTPaXKAKOLUM ObITOBYIO CIEKYJ/SLHI0O 3TUM NOHATHEM Ha JIIOO0OM
ypoBHe: «McTuHA B J1II060W 06/1aCTU — 3TO Ta TOYKA 3peHHs, KOTopasi JiM60 MMeeT, iMbo OyaeT
UMeTb BaAacTb» [1:212]. YTo K, «XOpOI1I0 OBITh YECTHBIM, HO U MPABBIM OBbITh TOXKE HEMAJIOBAXKHO»
[1:400], kak 3ameTu.1 Y. Yepuusib. [loaToMy - o y6exaeHrto K. Mopsit - «<MCTHHA - 3TO He JUETA,

64 160, KaK NOETCs B IEPBOH NecHe 0JHOMMEHHOTO MIO3UKIIA, «3JieCh HET JII0OBU K KOPOJIIO, 3/1eCh iBA CEMENCT-
Ba BepuIaT 3aKoH», B opuruHazne (¢p.) «lci c’est pas l'amour de roi, / Ici deux familles font la loi», cm.
http://soundtrack.lyrsense.com/romeo_et juliette/verone.

65 MaduosHas opranusanus Cosa Nostra (mo-utanbssHcku — Ham Jlom), Belpociias U3 HallMOHAJbHOTO ABHXKe-
HUf, ewé oJuH NpuMep UHGJAALUM M HHBepcud NOHATHUH. Kunosnomes «banautckuii Iletep6ypr» (Poccus,
1999—2007) TakXe pa3BUBaET TEMY CIIPABEAJIUBOCTH U YECTU B KPUMUHAJILHOU Cpejie.

66 AJLTI031s1 Ha Ha3BaHUe OJJHOMMEHHOM Nepejauyu Ha TeslekaHase «Poccusi-1» ¢ M. Kucenéppim.

67 CkoTT B. 3aMmok CMasibrosibM, uiu MiBaHoB Beuep. [lep. ¢ anrs. B.A. XKykoBckoro // Josi0Ba apda: aHToJI0TUs
6asnazpl / Coct. A.A. T'yrHuH. - M.: Beicias mkosa, 1989. - C. 224—229.

68 31eCh BCIIOMUHAETCS [IMHUYHOe 3aMevyaHue KasonHa (MuHucTpa ¢puHancoB @paniuu B 1783—1787 rogax),
cM. Memyapsbl Taneiipana (¢p. Memoires du prince de Talleyrand)/ [lox pea. E.B. Tapue. Ilep. ¢ ¢panun. - M.: U3a-Bo
MI'MMO, 1959. lluT. no Bypus C.H. Hanosieon bonanapt. - M.: Onumn; CmosieHck: Pycuy, 1999. - C. 21.
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a nmpunpasa» [1:212]. [Ipoiie roBops, J10Xb 3a4aCTyI0 BbIFTOJHEN, U 3TO €€ ONpPaAB/bIBAET, IO3TOMY
- y2Ke [0 COLMONaTHYeCKOMY HabJII0/IeHUI0 JOKTopa Xayca — «Bce BpyT»99,

Cneky/nsuy ¥ MHQJISALMUU UCTHHBI U COpPaBeJJIMBOCTH NOATBepXJaroT MbIcab Tomaca Kap-
Jeiina: «M3 Bcex MpaB HEONMPOBEPKMMOE — 3TO MPABO YMHOTO BECTH 3a co60#l Aypaka» [1:394].
Co6CTBEHHO, TaK M NPOUCXOAUT, IOTOMY YTO YMHbIe — CUJIbHBIE [yXOM — CO3JAI0T Ty CIpaBeJu-
BOCTb U MIPABAY, 0 KOTOPBIX FTOBOPAT TOJIIBI AYpakoB7? — ciabbix. T.0., B OBITY KaK OCHOBE COLUYMa
MCTHHA NOJHOCTBIO MOJAMEHAETC OTHOCUTEJbHOM NPaBJo0M U UCKOXKEHHOM CIIpaBeJIMBOCThIO, a
no BeipakeHuto [.B.®. ereis1, «poxaaeTcs Kak epech U yMUpPaAeET Kak 3abiayxaeHue» [1:212].

O6medunocodpckuii cybacnexr

3aKOHYMB NpeJblAYLIMN pa3/ies Ha YHUKaJbHOW Gurype MUpoBoi ¢puiocoPpru, Mbl JTOTUUHO
nepeiiéM K MpeJOMJIEHUIO HAIIMX KaTeropui B mnocjeaHed. JIOrMYHOCTBb 3Ta TeM 6oJiee ecTecT-
BEHHA, 4TO pusocodus, o onpeaeneHuto 'epbepra CieHcepa, «3HaHUE HAUBBICLIEN 0OIHOCTU»7],
a 3HAYUT eé cjie/loBaHHeE MOC/Te HHTErpaJbHOTO — 0000IEHHOTO — cybacneKkTa 60Jiee 4eM 3aKOHO-
MepHO. B faHHOM pa3/iesie M03BOJIUM cebe He3HAuUUTeJbHble KOMIUJISALWM — pajy HarJasiAHOCTH
npejcraBaeHuss GuocoPCcKoil KOHIENUH UCTUHBI U CIPaBeAJIUBOCTH.

B craTtbe «®unocopckoro cioBapsi», HanucaHHou A.I'. CnupkuHbIM [8:226], ucTrHa onpefe-
JIIeTCSl KaK «aZleKBaTHOe OTpakeHHe 00'beKTa [M03HAKIIUMM CyO'beKTOM, BOCHPOU3Be/leHHE ero Ta-
KMM, KAKMM OH CYLIeCTBYeT caM Mo cebe, BHe U He3aBUCUMO OT 4YeJIOBeKa U ero co3HaHus». Takas
JlepUHULIMS OTBEYaeT pacCMaTpMBaeMOMY paHee B JAHHOM COYMHEHWH MOHHWMAaHUIO0 UCTUHBI KaK
peasiuii, T.e. TOTO, UYTO €CTb Ha caMoM JieJie. [I[puHIMI KoppecnoHieHU UMY (COOTBETCTBHUS ) 3HAHUSA —
npaB/pbl BelllaM — peaidsiM M0 APUCTOTeN0’2 eCcTb IJlaBHOE CBOMCTBO MCTHHBL B pamkax u3Jo-
»KEHHOTO0 Bblllle 3TOT NPUHLUI NPeACTAéT KaK CBA3b UCTUHbBI peaJui U NpaBJbl 3HAaHUM O HUX, T.e.
KaK CIIPaBeJIMBOCTD B €€ IEPBUYHOM CMbIC/Ie CTPEMJIEHUS NTPaB/bl K UCTHHE.

Pa3jesieHre UCTUHBI Ha MeTapU3UUECKYI0 U THOCEOJOTUYECKYI0 B LIeJIOM COOTHOCUTCS C
npeacTtaBaeHUsAMU JlelOHULA 0 PAaKTUYECKOM U JIOTUYECKOU HMCTHHAX COOTBETCTBEHHO. Takke
o61menpuHATO $puaocopckoe NIOHUMaHUE UCTUHBI KaK HEKOTO eJUHCTBA 3HAaHUSA U MeT0/ia, KaK 3TO
M3JI03KEHO B JIOTUYECKOM cybacnekTe. Bce 3TH nosioxkeHus ¢ onpesie/IEHHbIMUA BapHUalUsIMU B [lyXe
IIKOJIbI U TEYEHUS OTPaKEHDI B y4eHUAX PUI0COPOB aHTUYHOCTH U HOBOTO BpEMEHH.

BmecTe c TeM B cTaTbhe A.I'. CIUpKHHA coZiepKaTcs YTBEPXKAEHUs, 00eclieurBalolye, Ha Halll
B3I/, QUI0COPCKYIO — T.€. BBICIIYIO — UHQJIALMI0 pa3bupaeMoro noHaTus. Tak, aBTop cpasy xe
OTHOCUT K UCTUHE OO'bEKTUBHbBIN OMNbIT MMO3HAHUS, IOJAMEHSIS UM 3asiBJIEHHYI0 UM K€ He3aBUCHU-
MOCTb UCTHUHBI OT 4esioBeKa. 00 beKTUBHOCTb (pAaKTHUUECKHU BBICTYNAET 3/jeCb KaK abCOJIIOTHOCTb,
HO OT 3TOr0 eé peJITUBUCTCKas NpUpoJa He ucyesaeT. UcTUHA HU3BOAUTCA 10 YPOBHSA OTHOCHU-
TeJIbHOTO 3HaHUS, XOTS U He CyO'bEKTUBHOTO, T.€. HE JIMYHOTO.

PaccyxneHuss 06 OTHOCUTEJIbHOM HCTHHE, KOTOpas OTpaXkaeT YpPOBEHb IO3HAaBaTeJIbHbBIX
BO3MOXXHOCTEeN 0611ecTBa U NPUOJIMKAET ero B UCTOPUYECKOM Mpoliecce K abCOJIOTHON MCTHHE,
baKTUYeCKU YHUYTOXKAIOT CaMy CYLIHOCTb 3TOW KaTeropuu. CeMaHTUYecKas W JiepHBalMOHHas
HENpPOAYKTUBHOCTb 3TOTrO CJIOBA BO MHOTHX fI3blKax EBponbl oTpa)kaeT BHEIIHOCTb UCTUHBI YeJI0-
Be4YeCKOH J1eITeJIbHOCTH, IOCKOJIbKY HCI0JIb30BaHHE IaHHOT0 OHATHS OFPAaHUYEHO OT/Ie/IbHBIMU
npodeccroHaJbHbIMU NPAaKTUKAMU: HAYKOW, OPUCIPYAEHIIMEN U T.II.

69 Xayc u ¢punocodust: Bce BpyT! (aHru. H. Jacoby etc. House and philosophy: everybody lies.)/ I'. [lxkeiiko6u u
Zp.; ep. ¢ aHr1. M. Bropuukosoii. — M.: 000 «lOnaiiten [Ipecc», 2010.

70 TlecHs o ciyxax // Boicoukuii B.C. [Tapyc. - CI16.: A36yka, A36yka-AtTukyc, 2012.

71 CounneHnus ['ep6epTa CneHcepa. OcHoBHbIe HavaJa. — CI16.: U3gaTenn, 1899.

72 MHeHus ¢unocodoB NpUBeAeHbI 10 IHIUKIIONEAUYECKUM CTAThSIM.

28



Kak 3To 6b1/10 TOKa3aHO B NpeJbIAYILEM paszesie, ObIT, T.e. YeJ0BeYEeCKOe ObITHE caMo MO ce-
6e, 6e3 J0MOJIHUTEbHON BbICLIEN TEJE0JIOTUH, JIUIIEHO UCTUHHOCTU U MpPeaHo MpaBJe U HUCKa-
»KEHHOU B UCTOPUYECKOM Pa3BUTHUHU 00IeCTBa cripaBeuBoCTU. OTCI0/ja NpeACTaBAsIeTCS HEBO3-
MOX>XHbIM 6e3 pa3pylleHus] KaTerOpuyd UCTUHbI PUAABATh €l PeJITUBUCTCKUNA MOMEHT. Bce oT-
HOCHUTEJIbHbIE «aBaTapbl» UCTHUHBI CYyTh MpaB/bl, KOTOPble — B HJeajie — JOJKHbI TOJbKO CTpe-
MUTbCA K UCTUHe. [IpaBly MOKHO Ha3BaThb OTHOCUTEJNbHOU UCTUHOMN TOJIbKO GOpPMaibHO, YUTOObI
NOJYEePKHYTh €€ TrHOCEe0JI0OTUYECKY10, KOTHUTHUBHYIO CBSI3b U IPEEMCTBEHHOCTb.

AmnoJsiorusi OTHOCUTE/IbHOM UCTHHBI KaK Pa3BUTHUS YeJIOBEYECKOTO MMO3HAHUSA B IyXe AUaJeK-
THYECKOTO MaTepuasiM3Ma yCTPaHsaeT abCOJIIOTHYIO CYLHOCTb MOHATHS, OTBeprasi eé npuHajJiex-
HOCTb K AyXy KaK TPaJAULIMOHHOMY HOCUTeJII0 abcositoTa. MexaHU4ecKoe TOJIKOBaHUE abCOIOTHOM
HMCTHUHBI KaK CYMMbl OTHOCUTEJIbHBIX, laHHOe B.U. JIeHMHBIM, Ha Halll B3TJIA/, JULIAET KaTErOPUIO
LIeJIOCTHOCTH U HeleJIJMMOCTH KaK cje[CTBUI eé abCoJIOTHOCTU3,

OcHOBaHHe TAaKOTo MOZX0/ia 3aK/ao4YaeTcss B MHeHUU K. Mapkca o mpakTHYecKOM KpUTepuHr
HMCTHUHBI: MPAKTUKA €CTh CBSI3yIOlllee 3BEHO MeX/ly npupooi (peajussMmu) u cosHaHuem. T.o., uc-
THHHO TO, YTO MOJTBEPK/AAETCS HA MPAKTHUKe; TE3UC 3/IpaBbli, HO OTHIO/Ib HE AAI0IMU OCHOBaHUE
npeBpallaTh UCTUHY B CYMMY MpaB/, KOTOPbIMU HA CaMOM JieJie SIBJSIETCS T.H. OTHOCHUTeJIbHas UC-
THHA. OTCI0/Ia MOXXHO 6bLJIO ObI IEPEUTH K MpaB/ie, HO TaKOH cTaTbU PUI0COPCKHE CI0BAPHU HE CO-
JlepKat, mpejJiarasi B3aMeH TPU CTaTbH O CIIPaBeJIMBOCTH.

dunocodckuit cioBaphb onpesessieT CIpaBeIMBOCTb KaK «IOHATHE O Ao/HKkHOM» [8:650]. B
1[eJIOM UCTOPUYECKUN MyTh 3TOM KaTEropuHu, ONMMUCAHHBIN B CTaThe, COOTBETCTBYET IMpeJCTaB/IeH-
HOMY B HacTosiIel paboTte. CTaHOBJIEHUE HHCTUTYTA YaCTHOW COGCTBEHHOCTH MOPOJIUJIO BJIACTh B
HbIHEIIHEeM NMOHMMAaHUHM, a 3HAaYUT - pasjie/ieHue CIpaBeJJIMBOCTH Ha pakTuyeckyr U Gpopmasb-
HY10. JTO COOTHOCUTCS C 3aJIO’KEHHBbIM elllé ApUCTOTeNIEM pasMyeHueM 00Ilell U crenuansbHON
(4acTHOM) cripaBe/JIMBOCTH.

[lepBasi ecTh, MO CyTH, caMa OOLIeCTBEHHAs CUCTeMa, 06J1a/latollas ClpaBelIMBOCTbIO KaK
CTpeMJIEHUEM K 6J1ary — MOX0XKUM 00pa3oM 3Ta KaTeropus onpeziejieHa B cJioBape 3TUKU [9:457].
YacTHas crnpaBeAJIMBOCTDb IMpeAnoJaraeT HEKYI MHCTUTYLMOHAIM3AlMI0, @ 3HAYUT popMainsa-
M0 U UCKaKeHUe PaKTUUeCcKoU - o61ied. TakoBasi CcyuiecTByeT B ABYX JUa/TeKTUYECKUX TeH/EeH-
[MSX: YpaBHEHUs B 6Jlarax U pacrpejie/ieHusl OHbIX. YpaBHEHHUe MPU 3TOM elllé He 0O3HayaeT pa-
BEHCTBA B 3raJIMTAPHOM CMBbICJIE 3TOTO CJI0BA; 3/1eCh, CKOpee, MaTeMaTHYeCKUI CMbIC IPUPaBH U-
BaHHS OJHOTO COLIMAJIbHOTO BbIPAXKEHUS JPYTOMY.

JluaseKTH4YecKU MOMEHT MeX/1y HUMU OCHOBAaH Ha TOM, YTO CUCTEeMHasi JUCTPUOYLIMS BO3-
MO>KHA B YCJOBUSAX HaJUYMsI OOIIECTBA, YIEHbl KOTOPOTO YPaBHEHBI APYT OTHOCUTEJBHO Apyra B
npejiesiaX KJIaccoB, a KJIAcChl OLleHEHbl JPYT OTHOCUTEJbHO Apyra. TakoBbl chcTeMbl LITpadoB
(Bup) no Pycckoyt npaB/e, ypaBHUBaHUE T0OJIOCOB Mpe/CTaBUTeIeNd Pa3HbIX COCJIOBHUM Ha BbIOOpax
B ['ocyiapcTBeHHbIe yMbl B Hadasie 20 Beka, MpHpaBHUBaHUE r0JIOCOB COCJIOBUM B paMKax ppaH-
IIy3CKOM NpeJICTaBUTEJbHOW MOHAPXUHU U T.II.

Kak oTMeuasoch ellé B 3KOHOMHYECKOM CybacreKTe, ClpaBedJuBOCTb dopMasibHasl nepe-
BelllBajia GaKTUYECKYIO B TOM IJIaHE, YTO OPUEHTUPBI 3TOW KaTeropuu onpeeisiiuch JULAMHU,
MMEBIIUMH HWHTEJJIEKTYa/IbHble U MaTepUasibHble PECypchbl UX yKpeIieHUsl. ITO CoracyeTcs C
KOHIIeNIIMel MapKCHU3Ma, HO JIMLIb OTYacTH. Kylaccuku MapKcu3Ma YTBEPKAIOT, YTO «B HAPOIHOM
CO3HAHMHU BCeT/la pa3BUBAJIMCh U/I€H, BbIpaXKaloI[1e MPOTECT MPOTUB 3KCILJIyaTal[MH U HEPABEHCT-

73 [lo aHa/10TMM BCcOMUHaeTcs: «TpeTHi 3aKoH 'o/imaoTTa IJIacyT, YTO IPOTHUBOAME OT COCTABHOTO 3€Jbsl He
CBOJUTCS K HaGOpy MPOTHUBOSIIUN JIJisl OT/JEJbHBIX €ro KOMIOHeHTOB», cM. Postunr /x.K. Fappu IloTtep u [lpuHu-
nosaykpoBka (aHrs. Rowling J.C. Harry Potter and Half-Blood prince)/ Ilep. ¢ anrs. M. Jlaxytu u C. Unbuna. - M.: 3A0
«PocMan-TIpecc», 2005. - C. 386.
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Ba, a TaKXKe HAalMOHAJbHOTO yrHeTeHUs1» [8:650], oAiHaKO OHM Pa3BUBAIMCH JIUUIb 3aTE€M, YTOObI
CaMHUM CTaThb IOTOM CPeJCTBOM 3KCIJIyaTalluy U YyTHETEHU .

BrnpouyeM, NO3UTUBUCTCKMI MOMEHT MapKCU3Ma TOYEH B IJIaHE TOTO, YTO «CIpaBeAJUBBIMU
MO>KHO Ha3BaThb 00IeCTBEHHbIe OTHOIIEHHUS JIIO/eH JIMILb B TOM CMbICJIE, YTO OHU COOTBETCTBYIOT
MCTOPUYECKON HEOOXOJUMOCTU U MPAKTUYECKON BO3MOKHOCTH CO3JaHUS YCJAOBUM KU3HU 4YeJsio-
BeKa, OTBeYalIUX JAaHHOW HcTopudeckoid amoxe» [8:650]. IlposonkeHre NOJOOGHBIX MbIC/EH
IPUBOJUT, OJJHAKO, K «TeHUAJIbHON» U/Jiee paclpe/ies/IeHUs M0 NOTPeOHOCTAM — Aabbl 00ecreYynThb
yCJI0BUA )KU3HU. Takas cuTyanus nojsaraetcs B puaocodpuu conpanrsMa C ColMaabHbIM PaBeHCT-
BOM KaK HE0OX0/JMMBbIM /IOTIOJITHEHUEM CIIPaBeIJIMBOCTH KOMMYHHUCTHUY€ECKOI'0 00111eCTBa.

B cTaTbe akazemuka A.A. I'yceitHoBa [9:457—460] oTMeuaeTcs TecHast CBA3b QUIOCOPCKUX U
IOPUAMYECKUX KOHLeNUH cnpaBeAMBOCTH. 0611as 3THKA HaNoJHAET 3/iecb PuaocoPpckui, Teo-
peTHYecKUil YpoBeHb U NPOHUKAET B 3TUKY KaK Obl CBepXY, a YacTHas (clenuasnbHas) — IpaBOBOM,
NpaKTUYEeCKUH U NPOUCTEKAeT U3 3TUKU KaK Obl CHU3Y. JleliCTBUTENbHO, CX0JIaCTUYECKOe NPaBO
cpefiHeBeKOBOM EBpONbI NpOUCTEKA/I0 B CBOMX YCTAaHOBKAaX M3 MOCTYJ/aTOB XPUCTHAHCKON ¢u10-
coduu. lllapuaT cero/iHsa AABJAsieT NpUMepP Hepa3AeJbHOIO eJMHCTBA IPAaBOBOW CUCTEMbI U PeJIUTU-
03HOM 3THUKH, 3aMeHsIolIel Bce UHble e€é GOPMBI.

CBSI3b TEOPUHU U MPAKTHUKU CIPABEAJUMBOCTU NMOPOXKAAET BCIIOMOraTe/JbHY KaTEropuio Co-
[MaJbHOM cripaBeAauBocTU [9:460—463], o6peTarolly0 BCKOpe, BIPOY€EM, CAMOCTOSATEJIbHOE 3Ha-
YyeHUe U/lea/lbHOM JUCTPUOYLIMU NpaB U MaTepUuasibHbIX 6Jar. [IpruMeyaTesbHO, YTO UTOMOM pas-
BUTHS 06LIEeCTBA OT XO3AHCTBA [0 MOJMTHUKHU CTaJo BBeJEHHE B KPYr 0OLIeCTBEHHOro ob6MeHa
IpaB KaKk HeMaTepHUa/IbHbIX 6J1ar, UMEKIUX OTHOCHUTENbHO HUX BBICIIYIO LleHHOCTb. CollnaibHas
CNpaBeJINBOCTb peajn3yeTcs B TPEX aclleKTaX: paBeHCTBO (OTCloJla KOHLENIMU 3raluTap1u3Ma),
NPONOPLHUOHAIBHOCTD (IPUHIMII apUCTOTEEBCKOTO BO3JJaHUsl — TpeTbell popMbl cipaBeAIMBO-
CTH), FTapaHTHUS HEOT'beMJIEMBIX NPaB.

Tpu aTH acnekTa NpoJ0/iKaOT 061leCTBEHHOEe Pa3BUTHE KaTerOpuHU ClipaBe IMBOCTH. Mex-
Zly TeM, UICTUHA B JJ]AHHOM BOIIpOCe He YIIOMHUHAeTCs BOBCe, KaK U CBA3b MeX/Jy 3TUMM JIByMd IO-
HATUAMU. OTCIO/la Hanpall¥BaeTCs BbIBOJ O TOM, YTO MUCTHHA U CIIpaBeJJIMBOCTb B aclleKTe UX
B3aMMOCBSI3U pa3paboTaHbl KpaliHe HE3HAYUTeJIbHO.

YacTtHodunocodpckuii cybacnexT

XOoTsl UCTHHA U CNIPaBeAJMBOCTb paccMaTpUBalOTCSA B puiocoduu NpakTHYECKH MOPO3Hb, a
npaB/ia BOOOIle He HaXOJUT OTPaKeHHUs B CIPABOYHbIX U3/IaHUSAX, CBSA3ATh 3TU TPHU MOHATUSA He-
06X0AMMO JIJIs1 JIOTUYECKOTO 3aBepllIeHUsl JaHHOr0 u3blicKaHus. [Ipeapiayiire cy6acneKThbl MOoKa-
3aJI1 HaJlMuue TaKOW CBSI3U U pa3/IMuHble OTHOILIEHUS] MeX/1y MOHSATUSIMH, OCHOBaHHbIe Ha Aua-
JIEKTUYEeCKOU cxeMe abCcoJIIoTHOro ueanusma. T.o., ¢unocodckas cucrema I.B.®. erens siBssieTcs
MCXOJTHOU /1/1s1 pa3BEPThIBAaHUS COOCTBEHHOM aBTOPCKOM MO3ULIMH MO TAHHOMY BOMPOCY.

WctuHa B cucteme leresisi ecTh, 10 CyTH, peasiiy, pa3BUTHE KOTOPBIX BbIpaXKeHO B dpopMe
JIMaJIEKTU4YeCKOro ABUxKeHUsl. Kak TakoBasi HCTUHA YIIOMUHAETCS B Ka4eCcTBe Te3uca U/iey Mo3Ha-
HUS B YYeHUHU O MOHATUH. O4eBHJHO, UJIeU SIBJISIOTCS KaTeropusMu abCOIOTHOTO YPOBHs, MO-
CKOJIBKY UM IpeAIIecTBYeT 06'beKTUBHOCTb U CYO'beKTUBHOCTh. CIIpaBe/I/IMBOCTh KaK TaKOBasi He
cbopMyIMpoBaHa B OCHOBHBIX KaTeropusix HU JIOTUKH, HU pusocodun Ayxa WM MpaBa, HO, ove-
BHU/IHO, OHA OTHOCHUTCS K NMPOSIBJIEHUSM 00'beKTUBHOTO JIyXa, 00'beIUHSAIOIIET0 MOPAJIb U CIIpaBe/l-
JINBOCTb.

B sito60M ciiydae, MpyUMeM TeresieBCKY Y4eTKOCTh 32 OCHOBY. KaTeropuu UCTUHBI U ClipaBe /-
JIUBOCTH Mbl OBbLIM BBIHYKZEHbl JIONMOJHUTH MOHATHEM INpPaBAbl AJS1 CO3JaHUs 3aBePIIEHHOU
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Tpua/ibl, 0603HaYalUIeN CBSI3b MEX/AYy TEM, YTO eCThb (MO3UTUBHBIM, peasbHbIM, GAKTHUUECKUM,
IPUPOJHBIM, €CTECTBEHHBIM U T.I.) U T€M, YTO JOJDKHO ObITh (HOPMATUBHBIM, U/lealbHbIM, QUK-
THUBHBIM, 06LIeCTBEHHbIM, UCKYCCTBEHHBIM U T.IL.). B 3TOW Tpuaje HaGJ/I0/]aeTCsd B3AUMOIIO/[BH K-
HOCTb 3JIEMEHTOB, 00pa3yrouas TpU GUrypbl OTHOLLIEHUH.

B nepBo#i McTHHA U cIpaBeAJIMBOCTb pacoJiaraloTcs Jpyry HampoTUB Jpyra Kak Te3uc Npu-
POJHOTO, CYLIEeCTBYIOLIEr0 0 YeJ0BeKa U aHTUTE3UC 0OIeCTBEHHOTO, CylleCTBYIOLIEro nocpes-
CTBOM 4eJsioBeKa. [lepBoe oTHOCUTCS K 06s1acTU MeTadU3UKHU U HaTypousocoduu, BTopoe — K cde-
pe 3TUKMU U colida/ibHOU PuocodPpru. CBA3bIO MEX/Ay HUMU BbICTYyNAET MpaBAa KaK OTHOCUTEJ b-
HO€e UCKaKeHHe UCTUHbI U KaK MOMNbITKA CIIPaBeAJIMBOCTH HAWUTU UCTUHHYI0 OCHOBY. [IpaBza B Ta-
KOM CJIy4yae BbICTyIaeT CHUHTE30M, B KOTOPOM MCTHHA U CIPABEAJIUBOCTb JOCTUTAIOT APYT ApyTa.

Btopas ¢urypa pasBoauT mo mnoJsirocaM npaBAy (Te3UC) U CHpaBeJIMBOCTb (QHTUTE3UC).
[lepBasi CTAaHOBUTCS TOYKOU 3peHHs, BBICTyNAIOIIe OCHOBAaHMEM OOIIeCTBEHHbIX MPUTSA3aHUUN U
obJs1aziatol el Co6CTBEHHOM LIeHHOCThI0. BTOpas npeAcTaéT Kak HeKoe Mepusio 06yCI0BIEHHOCTH
3TUX NPUTS3aHUHN, GopMasibHas 1lIKaJa CPAaBHUTEJNbHOM OIeHKH TO4YeK 3peHus — npas/. Torga uc-
THHA, CTAHOBSCb CHHTE30M, 3aKJ/O4yaeT B ceb6e MOMEHT COOTBETCTBUS PealbHOCTH MpPaBAbl U
CIpaBeAJIMBOCTU. MHave: 6Jyiarofiapsi KCTUHE CTAHOBUTCS MOHSTHO, UMEET JIU YeJI0BEK MpaBa, Ha
KOTOpbIE OH MPETEeHAYET, COTJIACHO MPUPOJHBIM U COI[MATbHBIM OTHOILIEHUSIM.

B TpeTbeil purype npoucxoAUT yJajieHue abCoMOTHON UCTUHBI U €€ OTHOCUTEJbHOTO UCKa-
»KeHHUS — MpaBAbl. Mbl He MOKeM MPHU3HATh MPaABAY OTHOCUTEJbHOW HCTUHOM, 6€3 C/I0Ba «UCKaXKe-
HUe», T.K. UICTUHA 110 CBOel CeMaHTHKe He MOXET ObITb UCKaKEHHOU. M cTHMHA CTAHOBUTCA Te3U-
coM, MpaBjAa — aHTUTe3ucoM. CTpeMJieHUe MpaBAbl CTaTh WUCTUHOMW, T.e. MAKCMMaJIbHO MPUOJIHU-
3UTbCA U JJaXKe CIIUThCS C peajisiMH, a UCTUHBI CTaTh €UHON HUeel abcos0Ta, 06'beKTa U Cy6'b-
eKTa olpeiesisieT CIpaBe//IMBOCTb KaK CTpeMJIEHHUE JAHHBIX KaTEeropyuul Jpyr K APYTY, a 3HA4YHUT, U
K CUHTE3Y.

[IpuBen€HHBbIE GUTYPBI UIJIIOCTPUPYIOT OTHOIIEHUSI UCTUHBI U CIIPABEAJIMBOCTU B MeTad -
3uKe (MUPO3JaHHM), 3THKe (LIMBUIM3AIMH ) U THOCEOJIOTHU (YesoBeKe) IPU Pa3BUTHUH CYIIEro mo
npssMOMy HampaBjeHulo (cM. Huke). [I[py akTUBaLMU 0O6pPATHOrO BEKTOpAa — OT LIUBUJIM3ALUU -
3THUKHU K MUPO3JjaHUI0 — MeTadpu3rKe Bce 3TH PUTYphl 06pAILAIOTCS: IPOUCXOAUT UHBEPCUS Te3U-
ca M aHTHUTe3Mca BOKPYT ocu cuHTe3a. PopMuUpyloTCcs nepBas (cnpaBeJJIMBOCTb — NpaB/a - UCTH-
Ha), BTopas (cnpaBeJJIMBOCTb — UCTHHA — IPaB/a) U TpeThs (MpaB/a — CIPaBeAJIMBOCTb — UCTHHA)
aHTUQUTYPBI, KOTOpPblE COOTBETCTBYIOT CTAHOBJIEHUIO COLIMAJIbHOM MCTUHBI 00IECTBEHHBIX pea-
JIUK (CM. HAKe) U B U3BECTHOU CTeNEeHU ONpeesssioT MHQAALNUYN JaHHbIX TOHATHUH.

Kak y»ke oTMeyasioch Bblllle, 3TU TPU KaTErOpUM pacnpejesiloTcs 10 TpeM YpPOBHAM uiio-
codun: MmetadpusrKa - rHoceoJiorus — 3TuKa. OCHOBOM MeTadU3UKU SIBJSIOTCS OKpYKarollue pea-
JINY, KOTOPble B BOCIPUSATHUHU U €CThb CaMa UCTHHA. JTa e KaTeropusi eCTb 0CHOBA 'HOCEOJIOTUH, U
T.0. MeTadH3UKa U THOCEOJIOTUSI CIMBAIOTCS B COOTBETCTBUM C JIOTUKOM [eress. [loaToMy HcTHHA
pasjensieTcss Ha MeTapU3UUECKYIO — pealdu U caMO Hay4yHOe 3HaHHUe, U THOCEOJIOTUYeCKyto (KOr-
HUTHUBHYIO) — MIOUCK UCTHUHBI U €r0 METO/Ib.

B To ke BpeMsi B THOCEOJIOTUH BblJIeJISIETCS PaB/a KaK peJisiTUBU3AIMs UCTUHBI BCJIEICTBUE
CyO'b€KTUBHOCTU HccaefoBaTesield. OHA »Xe CTAaHOBUTCS OCHOBAaHUEM CIPABEAJIMBOCTU B ITHKE,
IpUYEM JIpyIrMM OCHOBAaHHEM BBICTyMaeT crnenudpuyeckas ¢opMa UCTUHA — OOIeCTBEHHbIE pea-
JINY, codyeTarle MeTapu3UIEeCKyI0 U 3TUUECKYI0 mpupoay. T.0., B THOCEOJIOTUH OCTAETCSA UCTHUH-
Hasi, paKTHUYeCcKas MpaB/ia, a B 3TUKY yXOAUT mnpaBaa popMasibHasA, PUKTHUBHAA. ITO ONpesieisieT
pacxox/JeHue CIpaBeJIMBOCTH TaKKe HAa GaKTUYECKYyH (COOTBETCTBUE UCTHHE) U GpopMasbHYIO
(cooTBeTCcTBHE 00 BEKTUBHOM MpaB/e 0011eCTBA B BU/IE 3aKOHA).
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Ecauv npeacTaBUTh Ha MaHep GpelJOBCKUX MHCTAHLMU IICUXUKHU cyllee B TPEX popMax - MU-
pO3/JjaHuH, YesloBeKe U LMBUJIM3ALUHY, TO B IEPBOU OyJeT MepBUYHA UCTHUHA, BTOPOW - MpaB/a,
TpeTbhel - cupaBeJJINBOCTb. MeTadu3nueckas CyLIHOCTb YeJ0BeKa oOpaljaeT eMy UCTUHY B IIpaB-
Zly, KOTOpasi B IeEpBOOBITHOM KOJIJIEKTHBE CTAHOBUTCS CIIPaBe//IMBOCThIO. Ta ke B UTOre oOpeTaeT
CTaTyC COLMAJbHON UCTHUHBI, T.K. 06LIECTBO B ONpeieJIEHHOM CMbICJIE TOXe YacTb MUpPo3AaHus. C
JIpyTroil CTOPOHBI, COOCTBEHHOE MT03HAHUE YesIoBeKa CTPEMUTCS OT NpaB/bl K UCTUHE, KOTOpas 3a-
TeM GOpMUPYET HOBYIO CIIPaBeJIUBOCTb. Ta e sABJIsAeTC 0CHOBOW 0OGHOBJIEHHOU NPaB/b.

O6paiasich K BEKTOPY CYyO'bEKT — 00'bEKT — abCOJIIOT, OTMETUM, UYTO CYO'beKTUBHOW ObIBaET,
KaK IpaBuUJIO, MPaBJa, OCKOJbKY eé KOJIIEKTUBHOE BOCIPUATHE MOPOXAAeT CIpaBefJUBOCTD,
CYLECTBYIOIIYI0 HAa 06beKTUBHOM ypOBHe. AGCOJIIOT 3aHMMaeT UCTHUHA, U 3TO NPUHLUINAAIbHBINA
MOMEHT, KOTOPbIM Mbl Il0JIaraeM KJIIOYeBbIM /lJisl IOHMMaHUS BCeX TPEX KaTeropui. PenstuBusa-
IIMU UCTHHBI HU3BOAUT €€ /10 MpaB/ibl U CIPaBeJIMBOCTH, KOTOPbIE JIUIIb CCHLJIAKOTCA Ha HEE, HO
MMEIOT C Hel 0b11ee JIMIIb B IPOCTPAHCTBE U BpEMEHH.

B 3TOM BeKTOpe BO3MOXXHO JIBUKEHHUE B 000MX HampaBJieHUsX. [Ipu npssMoM - oT abcoJsroTa
(BpICIIETO) K CyOBEKTY (HU3IIEMY) NPUPOJHblEe peajMu BOCIPUHUMAKOTCA KaK MCXOJHas cnpa-
BE/JIMBOCTD, T.€. YCJI0BUS PYHKIIMOHUPOBAHUS, B paMKaX KOTOPbIX IPU CTAaHOBJIEHUH UHAUBU/Y-
aJIbHOr'0 CO3HaHHUS (ero BbljesIeHUsI U3 OOLIMHHO-POLOBOI0) MOSBJsSAETCA NpaBja. ITO MeXaHU3M
pa3BUTHUSA MeTapU3UUECKUX peaJnil B BOCOIPUATHH; 3/1eCb UTYpUPYET NepBUYHAsS UCTUHA.

[Ipu o6paTHOM - OT cy6bekTa (HU3IIEro) K abcostoTy (BbICLIeMY) MPOUCXOAUT GpopMUPOBaA-
HUEe COLMaJbHOW UCTUHBI — GOPMYJIbl 001 eCTBEHHBIX peasuid. CopeprkaHue cpaBe/JIMBOCTH CTa-
HOBUTCSl IPUHIIMIIOM O6LIeCTBEHHOr0 QYHKLMOHUPOBAHUS, YTO U ONpejessieT abCoM0TU3ALUI0
3TOrO CoJlep>KaHUs KaK COLMa/bHbIX peaJnil. Takasd MCTHHA BTOPUYHA, XOTA TaKXKe BIIOJIHe abco-
JIIOTHA, U160 3TO eé CyLHOCTb.

BTopuuHbI Takke U NpaB/a, U CIpaBeJIMBOCTb 0OPAaTHOTO HanpaBJeHus. BTopruyHOCTb 3Ta
onpejiesiieT UX NHBEPCHUI0O OTHOCHUTEJIbHO NEePBUYHBIX, UAYIIUX OT Npes-AaHHbIX peaJui Npupo-
Zibl. 3Ta MHBEpPCUSA MO-PAa3HOMY NPOSBJSAETCS HAa YPOBHEe X03MCTBA, [IpaBa, NOJUTHUKH, PEJIUTHH,
IICUXWKH, UCKYCCTBA, A3bIKa, UICTOPUHU U Hayku. OCHOBaHHE CTAaHOBUTCSA C/e/iICTBUEM U HAa060pOT;
WHBEPCUSI CBOJUTCS, IO CyTH, K popMyJie «apyroe apyroro» pusocodpuu eressi: He npaBja onpe-
JleJ1s1eTCsl OTHOCUTEJIbHO UCTHHBI, @ UCTHHA OTHOCHUTEJIbHO IPAB/b.

HarHeTaHne HHBepPCUBHOCTH 3aKaHYMBAETCs MOJIHBIM ObOpalieHreM NOHATUN: popMasbHble
npaBJia U ClipaBeJ/IMBOCTH NMOJABJAT GaKTUUeCKHe, HUCTUHA 3aMeHsieTcsd npaBjoi. Takoe nmoJo-
»KeHUe JieJl B UTOre NPUBOJUT K MHPJIALMY NOHATHUM: OT HUX OCTAIOTCA TOJBKO Ha3BaHUs, U60 HO-
BbI KX CMBICJI 1 HOBOE COJlep>KaHHe PacXoJsATCs C CEMaHTUKOW 3TUX Ha3BaHUM B eé MepBUYHOM
cmbicie. [IpegenbHas MHPAALUA NOPOXKAAET pa3IudHble GOPMbI COLIMAJBHOIO NMPOTECTA C LeJIbI0
BOCCTAaHOBUTH €JUHCTBO Ha3BaHUA (GOpMBbI) U cMbIcia (COAepkKaAHHUA).

9TO BOCCTAaHOBJIEHHME BO3MO>KHO TOJIBKO IyTeM BTOPUYHON MHBEPCHUH, KOTOpasi, OJHAKO, He
BEPHET CUTYalMI0 B UCXO/JHOE COCTOSIHME, HO CO3/1acT HOBYIO U3MEHEHHYI0 KapTUHY’4 B kpaTko-
CPOYHOH nepcreKkTHUBe Oy/eT HAabJI0JaThbCs CTabUJIbHOE PaBHOBECHE, HO MaJlellast MPoJIOHralys
3TOW CUCTEMBbI IOKAXKET e€ MeTacTabU/IbHOCTb U HECOCTOSITEJIBHOCTD B JIOJITOCPOYHOM. ITO BbIpa-
3UTCS B HOBOM HarHeTaHWM UHGQJALMU U IPUMET BU/J| LMKJIUYECKOTO PAa3BUTHS C kHaMaTbIBaHHU-
eM» 060pOTOB UHBEPCUH. B /11060M ciiyyae, nepBUYHBIA CUHKPETU3M MOHATHUH, 06ecnedrMBaBLUIMN
UX eZIJMHCTBO U [TO/IJIMHHOE PaBHOBecHe, 60Jjiee HEZJOCTHUKMUM M3-3a IMHEWHOCTH UCTOPUHU.

74 3TO MOX0XKe Ha JBMKEHHE 10 TPUTOHOMETPUYECKOMY KPYTY, K&K bIi BATOK KOTOPOI'0 yBEJUYUBAET YIJIOBOH
napaMeTp: OJIHa U Ta e TOYKa Kpyra COOTBETCTBYeT 3HaueHHIo 0, 2, 4T U T.A. 1160 T, 3T, 5T, 7T U T.A,
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3akaro4eHue

B xayecTBe [[oNI0JIHEHUA CielyeT IPUBECTH CPAaBHEHUA 3TUX KaTEeTOPUH CO CTPYKTYPOH JIeK-
CUYeCKOT0 3HauYeHHUs B IMHIBUCTHUKe. TakoBas COAEPKUT TPU YPOBHSA CMbICJIa: HOMUHALMIO, [1eHO-
TALMIO MU KOHHOTALUI. [lepBbIi ypOBEHb COLEPKUT MPOCTOE Ha3blBaHUE peasIMM CJIOBOM, YTO OT-
BeyaeT CYIHOCTHU UCTHHBL BTOpo# npeanosaraeT acconyanyio ¢ HAa3BaHUEM KaKoro-aubo oo6pasa,
3HAaKOMOTO TOBOPSIIEMY; 3TO COOTBETCTBYET INpaBJie B KpalHUX MOJIOKEHUSAX QUTYp U CIpaBej-
JIUBOCTHU B POJIM CUHTe3a. TpeTUil 03HayaeT BK/IOYEHHUE NMOHATUA B KyJbTYPHO-CEMAaHTHUYECKYIO
CUCTEMY [3bIKa, €€ OLleHKY U YCTOMYMBOE acCOLMaTUBHOE CONPOBOXEHHUe, YTO B 11eJIOM HallOM U-
HaeT ClpaBe/J/INBOCTb B KPaWHHUX MOJIOXKEHUAX QUTYp M IpaB/y B POJIM CHHTE3a.

T.o., ucTUHa, npaB/a ¥ CIpaBeIMBOCTb B paMKax s3blKa NPeACTal0T TPpeMs YPOBHSAMU OJJHO-
ro U TOTO Xe 3HaYeHUs, 0 KOTOPOM Oy/ieT ckazaHo HUKe. OJHOBPEMEHHO C 3TUM B UCTOPUYECKOM
acneKkTe MPOsIBJSAETCS COOTHECEHHE KJII0YeBbIX COOBITUM B 3BOJIIOLUU 3TOW TpUa/bl KaTETOPUH C
3TanmaMu CTAaHOBJeHUs obuiecTtBa nmo Ppuapuxy IHresbcy [5]. Tak, mepBOOBITHBIA CHHKPETH3M
MCTHUHBI, IpaB/bl U CIIPaBe/JINBOCTU KaK CTpPeMJIeHHEe K 06lieMy 6/1ary B NPUPOJHbBIX YCJIOBUAX
HpHUCYIl, OYeBUJHO, UKOCTU — NEPBOM 0OLIeCTBEHHOW cTajuu. Pa3ieneHue 3TUX TPEX NOHATHUH
XapaKTepu3yeT BapBapCTBO — MIPUMUTHUBHbIE NPOTOLMBUIN3ALUH.

HakoHel, IMBU/IM3ALMU PACMOJIAral0T y>Ke pa3/ieIéeHHbIMU Ha MeTapU3UYeCKyl U FHOCeo-
JIOTUYECKYH UCTUMHOU U Ha PpaKTUYeCcKy U GopMasibHble IPaB/o0d U CIpaBeAJMBOCTbIO. L{UBU/IK-
3alMy - 3TO 3M0Xa MHBEPCUH U MHQJALUHN, UK KOTOPbIX, OUEBUJHO, IPUXOJUTCSA HA COBPEMEH-
HbI{ 21 Bek. COGCTBEHHO, JJaHHbIE NMPOLLECChl B OTHOILIEHWU pacCMaTpUBaeMbIX KaTeropui BO MHO-
rOM ONpezie/IAI0T HeMaTepHUaibHble NPo6eMbl HHGOPMALLMOHHOTO 061eCTBa.

Bo3BbllleHMe MHUMON BUPTYaJbHOM peajbHOCTHU COUMHUTE/BHO (10 aHAJIOTMH C CUHTAKCH-
COM) CBfI3aHO C IMIOCTOSIHHOW MHBepcHel 6a30BbIX AyXOBHbIX KaTerOpyUi, NpM4éM caMa 3Ta UHBED-
CUs yKe JJOCTUTJIa COOCTBEHHOW MHQIALMY, TOCKOJIbKY OHa y»Ke He o6ecleduBaeT Aaxe KpaTKo-
BPEMEHHOI'0 MeTacTabU/IBHOTO COCTOSAHMSA, M 32 OJHUM OOpallleHHeM LIeHHOCTeW LIMBUJIM3aLUs
IIOCTMOJIepHa NMOpPOoX/JaeT HoBoe. BipoueM, TakoM nporecc HabrupaeT 060pOThHI IPUMEPHO C cepe-
nuHbl 20 Beka kak B Poccuu (torga - CCCP), Tak u Bo BcéM Mupe.

[IpuMepaMu TOMy C/Iy»KaT BBIpOXKJEHUEe COLUANMCTUYECKUX HUealoB U UX OpraHM3alyOoH-
HbIX BOIUIOILlEHHWH: KPU3MCbl B CTpaHaxXx BapluaBckoro Jorosopa, pacuiaTblBaHHWE NapTHHHO-
roCyZlapCTBEHHOW CUCTEMBbl U PAJ APYTUX NPU3HAKOB. MUPOBBIMM NPUMEPAaMU MOXXHO HA3BaTh
HayaJo r/100a/JbHbIX 3KOJIOTMYECKUX NMP0o6JieM U BUAMMOCTb UX pelleHud, IPOJ0DKAILYIOCA 10
CHUX IIOP, @ TaKXKe KyJIbTYPHYIO0 HHQJIALMIO B LieJI0M, IJ100a/1M3a1HI0, TapaJljebHy 0 YCUJIEHUIO pe-
TMOHA/JIbHBIX KOH(JMKTOB, CUMYJSLHI0 pPeaJbHOCTU’S U JleHATypaLri’6é Kak yxoJ OT Mpej-
JIQaHHBIX UCTHUHBI CyIleCTBOBAHUA B 00/1aCTh PUKTUBHBIX IPAB/bl U CIPaBeJINBOCTH.

B naHHOM paboTe He paccCMOTpPEHbl OTHOLIEHUS KaTeropui Ha ypoBHe 10 00OlLecTBa — B Ha-
TYPaJIMCTUYECKOM acleKTe, B KOTOPOM MOXXHO ObLJIO Obl BbIZIeJIUTh HEOPTraHWYeCKHUH, OpraHude-
CKMUM HeoJylIeBJIEHHbIA (OMOXMMUYECKUU) U OpraHUYecKUd OAylIeBJAEHHbIN (OMOJIOTUYECKUN)
cy6acneKThl, a B IEPBOM M3 HUX — MeXaHUYeCKUH, PU3NYeCKUN U XUMHUYeCKUH NoAypoBHU’7. ITO
OTBeYaJio Obl 3BOJIIOLMOHHOM IpaZlaliii NPUPOJHOU MUCTUHBI U NIpaB/bl U CIPABEJIMBOCTH Hayy-
HOT'O NMOUCKA U No3HaHUA. OJHAKO TaKOW NOAX0/J, He OTBedas Obl COLMAJbHO-IPAaKTUYECKUM 33/1a-
YaM HaCTOSIEero U3bICKaHHUA.

75 Baudrillard Jean. Simulacres et simulation. - Paris, Galilée, 1981.

76 Pelletier B. Dénaturé http://fr.lyrsense.com/bruno pelletier/denature.

77 [IpuBeiEHHAs CxeMa MpeJCTaBJsIeT CO60H YCOBEpIIEHCTBOBAHNE JUATEKTUYECKON NepapXUU eCTeCTBEHHBIX
Hayk, cM. JHresbe O. [luanektuka npupossl (Hem. Dialektik der Natur) / Ilep. c Hem. — M.: [losiutusgar, 1987.
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Kpome Toro, Ha HaTypaJUCTUYECKOM yPOBHE TOBOPUTH 00 OT/eJIbHOM PAacCMOTPEHUU KaXK-
Jl0A U3 TPEX KaTeropuid MOXXKHO BeCbMa YCJOBHO, T.K. IPUPOJA, ONpejeaBiias NepBoObITHBIN
CUHKpEeTHU3M, caMa NpebbIBaeT B TAKOM e COCTOSIHUMU. Ha ypoBHe npupo/bl OTCYTCTBYET MBbIC/S-
IUK CyObEKT, IOCeMy IpaB/bl KaK TAKOBOM He CYLIeCTBYeT, a 3HAaYUT, HeT HE0OXOAUMOCTH B eé
B3aUMO/JIEMICTBUU C UCTUHOM, MOPOXKAAIOILEM CIPaBeAJIMBOCTb. T.0., HATyPaJIUCTUYECKHUN aCIEKT
Npe/CTaBJeH TOJbKO UCTUHOM, OTZe/IbHble NPeANOChIIKM paszesieHUs KOTOPOM 3aKJa/bIBAlOTCA
He paHee 6M0JI0TUYECKOTO0 JTamna.

B kadecTBe MHTerpalMM Bcero BblllleCKa3aHHOI0’8 cjiefyeT NMpeACTaBUTb 3BOJIIOLMOHHBINA
psAJZ, pPaCCMOTPEHHBIX MOHATUH, IOCTPOEHHBIW 10 CXeMe rerejieBCKOM JuajeKTUKU. OTHOLIeHUdA
WCTHUHBI, IPaBJAbl U CIPaBEeJJUBOCTU ONUCHIBAIOTCA 6 CXeMaMH, HO B LIeJIOM UX psiJ, MOXKeT ObITh
npeJicTaBJeH TakK: UCTUHA {MeTadu3ndeckasi/peasmyu NpUpo/ibl — THOCEOJIOrHYecKasi/MeTo/, — CO-
IyasbHasi/pealvu obLecTBa} <> cOpaBeJJIMBOCTb {paKkTUdecKas — LieJI0OCTHas - popMasibHas} <
npaBza {akTuueckas - 1esocTHas — popMasbHas}.

JlaHHasi cxeMa 103BoJIseT 00'beJUHUTD BCE JlaHHble KATETOPHUU B O/IHO 3HAUYEHUE — YECTh B eé
NOHMMAaHUHU KaK eJMHCTBA UCTUHBI, IPaB/bl U CIPaBeJJINBOCTH B CyO'bEKTUBHOM Jyxe. YecTb - TO
caMoe CJIOBO, KOMIIOHEHTAaMU JIEKCUYEeCKOTO 3Ha4YeHUSI KOTOPOTO ABJAIOTCA JaHHble KaTerOpHH.
Takoe noHMMaHUe B 1|eJIOM OTBeYaeT TPAJULHMOHHOMY ONpe/ieIEHUI0 YeCTH, 3aPUKCUPOBAHHOMY
B TOJIKOBOM csioBape [7]. B cBoto ouepe/b, UeCcTb BBICTyNAaeT TE3UCOM O0Jiee MacIITaOHOU TPUAAbI,
00 beIMHSAIOILEN YXOBHbIE NPOSIBJIEHUS YeJI0BEYECKON KYJIbTYPHI.

AHTHTE3UCOM YeCcTH KaK 4ero-To HelMMCaHHOro, HepOpMaJbHOTO BBICTyNaeT MpaBO — OCHO-
BaHHe MHOT'OYMCJIEHHBIX JIepUBATOB C KOPHEM -/IpaB-. [IpaBo 3BOJIIOLMOHUPYET OT yIpaBJeHUs [0
IIPaBUTEJIbCTBA Yepe3 3aK0H; 3TO B 00LeM COOTHOCUTCH C rereJleBCKUMH 3TallaMA MOpPaJiy, HpaB-
CTBEHHOCTH U rocyAapcTsa. CBA3bI0 MeX/y 4YeCTbI0O M IPaBOM BBICTYNaeT Bepa B Y4eCTHOCTh IpaBa
Y NMPaBHOCTb YeCTH, KOTOpas MPOXOJUT Te3UC NO3UTHUBHOMN Bepbl (pesUrus), HeraTUBHOU (CKerl-
CHUC, aTeu3M, KPUTHKA) U HEUTPaJbHOMW, COCTOSAAILEeN M3 UCTUHHOCTH, NPAaBAUBOCTH U YE€CTHOCTH
KaK [pOsIBJIEHUM UCTHHBI, IPaBJbl ¥ YECTH Yepe3 CIpaBeJIMBOCTb U HA000POT.

B kayecTBe COGCTBEHHO 3aKJIIOYEHHS, T.e. OTBETA Ha IJIaBHbIM BONPOC BBeJEHUS MOSICHUM
cnepywoiee. CnpaBefnuBa JU UCTUHA? McThHA omnpefendeT cnpaBe/IMBOCTb KaK TaKOBYIO, IO-
3TOMY MCTHHA CIIpaBeJJIMBa TaK Ke, KaK MOKpa BOJia U MacJsHO MacJjo. UcTHHA He MOXeT ObITh
ONMCaHa 4yepe3 MOHATHE, [JId KOTOPOro OHa caMa fIBJseTc oCHOoBaHMeM. Ho ecim paccMoTpeTh
KaTeropuu napaJijieJibHO, He3aBUCHUMO JIpyT OT pyTra, TO UCTUHA CIIpaBe/JIuBa, T.K. TOXK/eCTBEeHHa
caMoy cebe (ec/1yM NOHUMATh CNPaBe//IMBOCTb KaK CTpeMJieHHe K UCTUHe). UcTHHHA /u cripaBef-
JINBOCTB? B CBAA3aHHOM pacCMOTPEHHUH OTBET ONATh He MOKET ObITh JIaH, TaK KaK CpaBe//InBOCTb
eCTb IPOM3BOJJHAsA UCTHUHBI B IpPYrOoM MJIOCKOCTH — B 3TUKe. OZJHAKO NapasijieJlbHOe pacCMOTpeHUe
JlacT OTBET «HeT», I0CKOJIbKY CIpaBeJJINBOCTb He COAEPKUT HHPOPMAIMIO, a TOJIbKO OllpesesseT
eé OTHOLUEHHE K UCTHHE U NpaBJe.

PaccmaTprBas OTHOILLIEHUA MCTHUHBI U CIPABEAJMBOCTA B UCTOPHUYECKOM NepCleKTHUBe, CJle-
ZlyeT OTMEeTHUTb, YTO UCTHHA (B OCOOEHHOCTH COLiMa/bHasA) KakK abCOJIIOT CyLIeCTBYeT TOJIbKO OJi-
HOMOMEHTHO, CHHXPOHHWYECKH, T.K. BpeMeHHas NPOTKEHHOCTb UCKaXKaeT BOCHPUATHE peasIbHO-
cTU (mpUMep — T.H. IepeNnuCcbIBaHHUEM UCTOPUH, ObITOBaBIIEe CO BpeMEH JyieTonucel). CipaBeiu-
BOCTb 7K€ CBfI3aHa C MPUTSA3aHWEM Ha HeKHe IpaBa, 000CHOBaHHWE KOTOPOTO COJEPKUTCH B UCTO-
pUM BOINpPOCA, NO3TOMY JaHHasA KaTeropus CylleCTBYeT TOJIbKO JAUAaXpOHUYecKHu. T.0., UCTHHA U

CIpaBeAJIMBOCTb HE MOTYT Cyl€eCTBOBATb O/JTHOBPEMEHHO B OAHOﬁ TO4YKe IIPOCTPAHCTBA, [TIOCKOJIb-
Ky OJHWH MU TOT € NYHKT KOCMOCa HE€ MOXeT OBbITh OJHOBPEMEHHO abCOJIIOTHBIM U OTHOCHUTEJ b-

78 ,Z[aJIee npeacTaBJ/IEHbI pPACCYyXKAEHUA ABTOPA, HE CBA3bIBa€Mbl€ UM C TOCIIOACTBYIOUIMUMHU TEOPUAMHU.

34



HbIM. [IpaB/ia B Takol cHMcTeMe 3aHUMaeT NPOMEXyTOYHOe I0JIOXKEeHUE, ITlepexo/sd U3 MOMeHTa B
uctoputo (ornpepesssa cupaBeJJIMBOCTb) U 06paTHO (yCTaHaBJIUBasA UCTUHY).
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