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IIpenucaosue

dunocodekoe Hacnenue bopruca Hukonaesnua Unuepruna HeoObI-
YaifHO pa3HOOOpa3Ho, U JaHHas pabora, OE3yCIOBHO, HE MOXET Ipe-
TEHJ0BaTh Ha OOCTOSATENbHBIM aHAJIN3 BCEX NOCTHKEHHUN €ro MBICIIH.
MBI paccCMOTPUM TOJIBKO OTPaHMYEHHBIN KPYT BOIPOCOB, HO 3TO TOT
KpYT BOIPOCOB, KOTOPBIH, KaKk HaM MPEICTABISAETCS, COCTaBUI Han0o-
Jiee BAKHYIO 4acTbh €ro Hacjaeausl.

Mertadusuka cBoboas! bopuca Hukonaesnaa Ynuepuna crana co-
BEPILIEHHO YHUKAJIbHBIM ABJICHUEM B UCTOPUHU (HI0CODCKON MBICIH U
HE TOJIbKO pycckoil. B Poccuu ero uaem okaszaiu BO MHOTOM OIMpejie-
JISTTOIIee BIUSIHAE Ha (OPMUPOBAHKE M Pa3BUTHE (PHIIOCO(CKO-TIPaBO-
BbIX yueHuil. Llenas miesana pycCKUX MBICIUTENECH BTOPOH MOJIOBUHBI
XIX — Hauana XX BB., IpuHUMas ujen YuuepuHa, a 4acTo U MOJIeMHU-
3Upysl ¢ HUMH, (popMHpoBasia cBou coOcTBeHHBIE naen. K nmocnenosa-
tessiM YnuepuHa B obnactu ¢puinocoun npasa ciaeayeT OTHECTH TaKUX
BBIJAIOIINXCSL TEOPETUKOB MpaBa, kak IlaBen Hosropoaues, EBrenuit
Tpybenxoit, Mocnp Muxaiinosckuii, Cepreit ['eccen. CBoum ydeHuem
0 JIMYHOCTH U ee cBoOoae UnuepHH 3aI0KIIT B UCTOPUHU PYCCKOM MBIC-
JIM OCHOBBI HE TOJIbKO HOBOM (pMII0CO(CKO-IPABOBOIl JOKTPUHBI, HO U
TOTO HampasjieHUs B GUIOCOPUH, KOTOPOE MBI TEEeph HMEHYEM Me-
TapU3NIECKUM IepcoHann3MoM. He ciay4yaliHO BBIJAIOIIUICS HCTOPUK
pycckoit Mpicnu Bacunmii 3eHbKOBCKUI HE TOIBKO HUIOCO(HIO MTpaBa
YuueprHa, HO 1 BCIO €ro GUII0CO(CKYI0 CHCTEMY Ha3Ball «TOPKECTBOM
MeTa(pHU3HUYECKOro IepCOHATN3MAa.

Hens HAacTOsIIEH pabOTH COCTOUT B UCCICIOBAHUU BIHUSHUS ME-
TaU3UKH CBOOOABI Ha MOCTpPOEHHE (PHIOCOPCKO-PABOBOTO YUCHUS
UnuepuHa, a TaKkKe B aHAJIM3E T€X MPOOIIEM, KOTOPbIE BOZHUKIIN B 3TOM
YYEHUH TP pa3paboTKe KOHIIETIUY YEJI0BEUECKIX COI030B, U MPEeXK/e
BCero rocyfapctBa. KoHIemnus yenoBedeckux COl30B JOKHA Oblia
CTaTh 3aKIIOYUTENHHBIM IEMEHTOM ero (HHII0co(CKO-PaBOBON JIOK-
TpHuHEI. Pa3znenus cBoOOIy Ha BHYTPEHHIOIO, U3 KOTOPOI IpONCTEKaeT
YeJloBeueckass HPaBCTBEHHOCTh, M BHEIIHIOI, KOTOpas ¢ HEOOXOIH-
MOCTBIO TIOPOKAAET MPaBo, YHMuepuH TakxkKe OTIEJIWI IPaBO OT HPaB-
CTBEHHOCTH, a HPAaBCTBEHHOCTh OT mpaBa. He Tonpko oTanenwi, HO, B
H3BECTHOM CMBICIIE, €Il€ U MPOTHUBOIOCTAaBMJI KaK JBE aBTOHOMHBIE
c(hepbl HOPMAaTHBHOCTH.



3TO MPOTUBOIMIOCTABICHNE, IO MBICIIN YndyeprHa, HE MOXKET OBITh
OoKoH4YaTeNbHBIM. COOTBETCTBEHHO JIOJKHBI OBITH (POPMBI OOIIECTBEH-
HOM XH3HH, TJI€ TIPaBO U HPABCTBEHHOCTh TECHO B3aMMONEHCTBYIOT U
Jake B3aMMOIPOHHUKAIOT. UMdeprH MOMBITANICS MTOKa3aTh UX eIWHCTBO
B CaMOM COITMAILHOM JKU3HHU JIIO/ICH, a UMEHHO, B YCJIOBEUCCKUX COIO-
3ax. UenmoBedyeckune coro3bl, Mo Unuepuny, 3To Te (opMbI HEOOXOIUMO-
IO B3aUMOJEUCTBUSI JTHOJIEH, KOTOPBIE BBITEKAIOT U3 CAMOM UX IPUPOJIBL.
CeMpbs, TpakJaHCKOE OOIIECTBO, IIEPKOBb M TOCYAapCTBO — 3TO TaKWe
COIO3BI, BHE KOTOPBIX HE TOJBKO JKM3Hb OTAEIHHOTO YEeNOBEKa, HO U
YKU3HB Y€JI0BEYECKOTO POAA MPOTEKAaTh HE MOXKET.

Jns UngeprHa KiroueBasi KOHIIETITYaJIbHAs TpoliiemMa, CBS3aHHas C
nzeel TocyIapcTBa, 3aKIII0YaeTcsl B MPU3HAHMH 33 TOCYIApPCTBOM CTaryca
YeJIOBEYECKOTO COI03a, @ HE YUPEXKIICHNS WIH CHCTEMBI YIPEKICHHH, KaK
3T0 OOBIYHO TIpezcTaBisieTcst. KOHIEnMs rocyjapeTBa KaK yIpesKaeHHs
HMHTEHCUBHO Pa3BHBaJACh BO BTOpoi mojoBuHe XIX B. U cTajla JOMHUHU-
pOBaTh B COIMATGHBIX M TIPABOBBIX JIOKTPUHAX BIUIOTH J0 HAIIHX JHEH.

Konmemnus rocygapcTsa Kak cor03a CBOOOIHBIX JIIOAEH, TOKA3bI-
BaeT UnueprH, OOBACHSIET MHOTOE B YEJIOBEYECKOH HMCTOPHH, B TOM
YHCIe U TOT (PaKT, 9TO IPH MOTHONW CMEHE YUPEKISHHIH, PH PaIuKaTb-
HBIX U3MEHEHUSIX B CUCTEME MPABJICHUS U CAMOM THIIE TOCYAapCTBEH-
HOTO YCTPOWCTBA, TOCYJapCTBO OCTAETCS BCE TEM YK€ TOCYIapCTBOM.
CoxpaHeHne WACHTUYHOCTH TOCYNapCTBa TMPH CTONb PAIUKAIBHBIX
M3MEHEHUSX B CUCTEME YUPEXKIEHUH JODKHO HaBOAUTH HCCIE0BaTe-
71 Ha MBICITH O TOM, YTO TOCYHApCTBO CIEAYeT TMOHWMATh B Ka4eCcTBE
00s13aTeTEHOM (hOPMBI YCTPOMCTBA JKM3HU caMUuX Jironei. Maes rocy-
JApCTBa, CIIEAOBATEIbHO, JOIDKHA BBIBOIWTHCS M3 JIOTMKH Pa3BHTHS
HEOoOXOAMMBIX (JOPM B3aNMOJICHCTBHUS JIIOACH, MPOUCTEKAIONINX U3 MX
pa3yMHO-CBOOOTHOM IPUPOIBI.

B cBs3u ¢ aTum UnuepuH 3aBepiiaet cBoe Guimocodcko-ipaBoBoe
ydeHHe KOHIICTIIIUEH YeTOBeYeCKHUX COI030B, KaK HEOOXOMUMBIX (hopM
peanu3anyy 9eI0BEKOM pa3yMHO-CBOOOIHOM MPUPOABI B paMKax CBO-
€ro 3eMHOTO CYIIIECTBOBAHHUS.

IIpu Bcelt cBoei TOrMYECKO MOCIen0BaTebHOCTH, IaHHAs KOH-
LIETIIUS BCE )K€ CTAITKMBAETCS C MACCOM TEOPETHUECKUX U METOJOIIOTH-
YEeCKUX MPOoOIIeM, KOTOpPhIe U IPEACTONT pa3o0paTh B TaHHOU padoTe.

B monorpadgum nse masbl. B mepBoii miaBe mpobiema cBOOOIBI
paccmarpuBaeTcd B JByX acmnekrax. lIepBblif, aHTpOMOJIOTHYECKUH,
CBSI3aH C JIBOMCTBEHHOM NMPUPOAHO-TYXOBHOM CYIIIHOCTHIO YEJIOBEKA,
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BTOpPOii, MeTau3n4UecKuii, CBS3aH C YEJIOBEKOM KaK HOCHUTENEM WAEU
abcomotHoro. Hanbonee BaxkHas uaes YnuepuHa, KoTopasi paccMaTpu-
BAETCs B OTOM INIaBe, 3TO UAES O €IUHCTBE IMPUPOAHOIO U JTyXOBHOIO
B 4eJloBeKe. UHUepUH OTCTaMBACT Ty TOUKY 3PEHHs, UYTO YEJIOBEK HE
paszeneH MeXIy IBYMS MHpaMH, a Ha000pOT, 00beANHSET UX B cede,
OoJiee TOTo, TOIBKO YENOBEK OOBEANHSIET 3TH /IBa MUPA, U HE CTOIBKO
B [IO3HAHUH, CKOJIBKO CAMOM CBOEH KU3HBIO, CBOUM CYILIECTBOBAHUEM.
OTUM 00beJUHEHUEM JBYX MUPOB, 0 UnuepuHy, siBIseTcs YeaoBede-
CKas JIMYHOCTb, KOTOPAsl U JOJIKHA BBICTYIIaTh OTIIPABHON TOYKOU BCS-
KOT'O COLUAIIbHOTO ITO3HAHHUS.

[anee B 3TOH INIaBe pacCMaTpHUBAETCS BOIPOC O COOTHOLICHUU
cBOOO/IBI M HPAaBCTBEHHOTO 3aKkoHa. CBOOO/IA TIOHUMAETCS UM B TIEPBYIO
ouepelb KaKk CaMOOIPENEIEHUE Pa3yMHOI0O CYIIECTBA, HO OJHOBPEMEH-
HO U CyLIEeCTBA NPUPOIHO-TyXoBHOTO. [lapagokcanbHas cBSI3b CBOOOIBI
1 HPAaBCTBEHHOCTH HAXOAUT CBOE PA3PEILICHUE, CONIACHO YnuepuHy, B
0c000i1 mpupoae HPaBCTBEHHOTO 3aKOHA Kak TpeOOBaHus, 00paIieHHO-
ro pa3yMHOH IIPUPOIOH YeToBeKa K caMmoii cede.

3aKnrounTenbHas YacTh EpBOM IIIaBhI MOCBSIIEHA PACCMOTPEHHUIO
BOIPOCa O COOTHOLICHWH BHYTPEHHEH M BHEIIHEH CBOOOIBI, HPaB-
CTBEHHOCTH U npaBa. B Heii ananu3upyercs o6ocHoBaHHE YnuepuHbIM
uaen cBodoasl Kak UCTOYHMKa mpasa. [IpaBo ¢opmmupyercs mocpen-
CTBOM B3aMMHOTO OTpaHUYEHUs BHELTHEH CBOOOADI, T1I€ 3aKOH BBICTY-
maet oOIIMM U paBHBIM IS BCEX YCIOBHEM OCYLIECTBICHHUS BHELIHEH
cBoOozpl. [Iporpecc mpasa cymecTBEHHO COCTOMT, cunTaeT YnuepuH, B
YKpPEIUIEHNH ITPaBOBOT'O CTaTyca JINYHOCTH, ee JocTonHCcTBa. Hanbomnee
Ba)KHBIH BOIIPOC, PACCMaTPUBAEMBIH B 3TON YacTh pabOoThL, 3TO BOIIPOC
00 aBTOHOMHUH HPAaBCTBEHHOCTH U IpaBa, HEBO3MOXKHOCTHU C TOMOLIBIO
[IpaBa peryIupoOBaTh HPABCTBEHHYIO cpepy, HO K HEBO3ZMOXHOCTb MO~
CTpauBaTh MPABO MOJ HPABCTBEHHBIE TPEOOBAHHSI.

BTropas rmaBa nocBslleHa aHAIU3Y UJEU YEIOBEYECKHUX COIO30B B
¢unocopun npasa YnuepuHa. YueHHe O YEIOBEUECKHUX COI03aX BAYKHO
i YndeprHa ¢ TOUKM 3peHHUs 3aBepIeHHs TOCTpoeHus puiocodceko-
MIPaBOBOM TEOPHH, T. K. B HEM HaXOIUT 00OCHOBAHHUE €ro uaes «00bek-
TUBHOH HPaBCTBEHHOCTH». B KauecTBe 0OBEKTHBHOW HPaBCTBEHHOCTU
y UndepuHa BBICTYNaeT Uaesl oOLIel MoNb3bl, 00beIUHSIOMAs JTroaeh
B coto3bl. Mnes oOuieli monb3el OyAeT urpath B KOHIeNnuu Ynvyepuna
JOCTaTOYHO MPOTUBOPEUYMBYIO pojib. [Ipobiema B TOM, UTO peleHne
Bompoca 00 obuieli moJb3e B roCyJapcTBe OTBeAeHO Y YnuepruHa Bep-
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XOBHOMW BJIACTH, TOTJZIA KaK camMa BEpXOBHasl BIACTh B TOCYAApPCTBE MPHU
3TOM PacCMaTpUBAETCA UM KaK BJIAcTh, HaJ KOTOPOM HET M HE MOXET
OBITh KaKOW-T100 APyrod BIACTH. DTO OTIIMYHUTEIbHAS YePTa UMEHHO
rocyaapcTBeHHo BiacTu. [IoHMMas yrpo3bl, KOTOPbIE MOTYT UCXOAUTH
OT Takod BiacTd, UnWdepuH pa3BHBAeT KOHILEMIHIO IIpaBa, [IPHU3BaH-
HOTO OBITh OCHOBaHHMEM U PE3yJIbTaTOM ACSITEIHLHOCTH TOCYIapCTBa.
OOBEKTUBHBIM PE3YNBTaTOM Pa3BUTHS NpaBa CTAHOBUTCA HE TOJIBKO
COBEpIICHCTBOBAHNUE NPABOH perlaMEHTALMK AEATEIbHOCTH rocyaap-
CTBa, HO B MIEPBYIO OYEpENb PA3BUTHE U YKPEIUIEHHE IPABOBOTO CTATY-
ca JINYHOCTH.

Hexotopeie nonoxenus yuenus: UndeprHa o 4eJI0BEUYECKUX COIO-
3aX BHOCST OIPE/IEICHHbII pa3iaj] TAKKE U B €r0 UCXOAHYIO IIEPCOHA-
JMCTUYECKYIO KOHLENINIO cBOOOABI. B mepByro ouepenp, kKak Mbl yBH-
MM, ufes «00bEeKTUBHOM HPaBCTBEHHOCTH» BCTYIAET B IPOTUBOPEUHE
C TMPHUHLIUIIAMH aBTOHOMHOW 3THKH, KOTOpBIE OTCTanBaeT UudepuH B
CBOEM YUEHHUH O cBOOOJIC M HPABCTBEHHOCTH.

B To e BpeMs cienyeT OTMETHUTh, YTO B KOHIIEIIIINH FOCYIapCTBa
KaK 4eJIOBEYECKOI'0 CO03a €CTh HEMaJIO MHTEPECHOI0 U LIEHHOI0, CBS-
3aHHOTO, B TIEPBYIO O4Yepelb, C HOHUMaHHEM HEOOXOIUMOCTH OTpaHH-
YEeHUS ¥ CAMOOTPAaHMUCHHS TOCYAapCTBa IIPaBOM.

B mpenucnoBum, Kak HaM TPEACTABISETCA, CIEAYeT OTMETHTh
OJJMH MOMEHT, KOTOpBIA KacaeTcsd MeTON0JoTuN YndepuHa, ee OTIH-
YHsI OT T'ereJIeBCKOM, MOCKONIbKY UnuepnHa 4acTo MpeACTaBIIOT KakK
POCCHIACKOTO TeTeNbsSHIA U Yepe3 3Ty IPHU3MY CMOTPAT Ha €T0 yueHHeE.
B pesynsrare U3 mossa 3peHUs BBINAAAET KaK pa3 TO, YTO COCTaBIIAET
YHUKAJIBHBIN 1 OecTieHHbIi BKkIaa YnueprHa B hustocoduto. [Ipumepos
TaKkuX HeyJad MHoro. Haubonee HanISIHBIM TPUMEPOM, TIOXKAIYH, sIB-
JsieTCs BTOpas yacTh B SHIMKIIONENYECKON cTaTthe 0 Unuepune, noa-
rotoBneHHas O. Pamossim!. [To Bepcun PamioBa gunocodcekoe Hacie-
nve UnueprHa — 9TO BCero JIMIIb OIHA U3 BOBMOXHBIX Bepcuil pritoco-
¢un erenst, mpu 3TOM JajJe€KO HE JTydIIasl.

Bnusiane I'erenst Ha UnueprHa He BBI3BIBAET COMHEHHS, KaK, BIIPO-
yem, n KanTta. OgHako HaanM4dve BIHSHUS HENb3sl pacCMaTPHUBATh Kak
KaKoe-TO 3aMMCTBOBaHUE MJIEH WU UX MPUCHIOCOONIEHHE K COOCTBEH-
HBIM B3DIIs1aM. B pycckoit ¢mmocoduu MbI Bpsi 1 HaiiaEM Ooree 00-
CTOSITENIbHOW KPUTHKH, B TOM YHCIIE 1 UMMaHEHTHOW, HE TOJBKO OT-

V' Muxaiinosckuii M.B., Paonog D.J1. Yndepns // DHIUKIL. cI0B. PENPUHT. BOCIPOMS3-

Benenne u3n. ©.A. bpokrays — .A. Eppon. T. 76. M., 1993. C. 897-901.



JeTBbHBIX MICH, HO LeNoCTHhIX cucteM u Kanra, u [erens. Kpuruka
I'erens nmpu 3TOM 3aHMMAET JOBOJIBHO 3HAYUTEIEHOE MECTO B Pa3MBIIII-
nenusx Ynuepuna. Kak on monaraert, uro ['erenro BcE ke He yaanoch
CO3/1aTh CUCTEMY a0COIIOTHOTO UACANIN3MA, T. K. JIOTUKA CHATHS JeIaeT
0€CCMBICIICHHBIMU MPEIICCTBYOLINE CTa MU IBIKCHUS UIICH, YTO BE-
IeT K ee 006ocobnennto. OTAENUBIINCH OT BCETO CYLIETO, HIesl cama
CTaHOBUTCS JIUIIb OJHOH M3 0coO0eHHBIX GopM. C Takod JTOrHMYeCKOit
cxeMoii YnuepuH He MOXKeT cornacuthes. OH cunTaer, 4to [erens ymy-
CKaeT U3 BUJA KIFOYEBOE MOJOKEHUE aOCOMOTHOTO HIeai3Ma, KOTO-
poe yTBepKIaeT MPUHILIUI STUHCTBA BCETrO CYILET0, HE YHHUYTOXAsl IPH
ITOM «CaMOCTOSITEIILHOCTH YacTeH, a yCTaHABINBAs MKy HUMHU BbIC-
ree cornacue»’. B reopernyeckom miane 3aaada Gpuiiocoduu, cauTaet
YuuepuH, COCTOUT B IOHUMAaHUH YHUBEPCAIBHOM LIEIOCTHOCTH MHpA.
Takoe moHUMaHKE HEBO3MOXKHO O€3 MpHU3HAHUS K 00OCHOBAHHUS CaAMO-
CTOSITENIBHBIX CMBICIIOB IMPOJOJDKAIOIIETOCs CYLIECTBOBAHUS «IIPOii-
JICHHBIX CTYIICHEI».

B ¢unocodcekoii koHnenuuu YndepuHa, KOTOPYE MOXKHO C TOJ-
HBIM OCHOBAHUEM CUHMTATh YHHUBEPCAIUCTCKOM, «IIPOHICHHBIE CTyIIE-
HU» HE MPEOJOJICBAIOTCS HOBBIMU M HE CHUMAIOTCS MMH, a C HX yd4a-
CTHEM CO3/1aeTCsl HOBOE 0oJiee CII0KHOE KOHKPETHOE €ANHCTBO, U 3Ta
METOAONOTHsl OyIeT pealn30BaHa B €ro KOHIECMIMH YeIOBEYECKUX
coro3oB. Jlnst UnyepuHa pa3BuTue CBOOOBI M TIpaBa HE OCTaHABINBA-
eTCsl Ha ToCcylapcTBe. B mepcrekTrBe rocynapcTBo caMoO CTAaHOBHTCS
YaCThI0 MEKAYHAPOJHOTO MOPS/IKA, OCHOBAHHOTO Ha MpaBe, B paMKax
KOTOPOTO MPOJIOJKUTCS YKPEIUICHHHU TPABOBOTO CTaTyca JIMYHOCTH.

Yuyepun 5.H. Boripocs! ¢punocopun. M., 1904. C. 163.



IJIABA 1.
AHTPOHOJIOT'USA U META®U3UKA CBOBO/IbI.
NAEA THYHOCTH

[Ipobnema cBOOOABI — 3TO ONHA M3 KIIOYEBBIX, €CJIM HE IVIaB-
Has TeMa ¢uiocopckux pasMbinuieHuid Yunuepuna. JInuyHOCTH He-
MbIciuMa 0e3 cBOOOIBI M CaMOONpeaeseHusl, HO U OOLIeCTBO He-
MBICIUMO 0€3 OorpaHuuYeHUs] CBOOOIbI, O€3 YCTAaHOBICHUS IPEIEIIOB
3TOrO caMmoomnpeaeneHus. BzaumMocss3p cBOOOAR M IIPAaBONOPSIKA,
YacTHOTO MHTEpeca M OOIIeH IMOJb3bl, a TaKKe BOIPOCHI B3aUMO-
CBSI3M TPAXIAHCKUX M HMOJUTHYECKHX CBOOOA B TOCYHapCcTBE — BCE
3TO CTaHOBWJIOCH NPEAMETOM MCCIEAOBAHUS YK€ B CAMBIX NEPBBIX
paborax bopuca HuxomaeBnua Ynuepuna. OmHako B 3TUX PaHHUX
paboTax uccienoBaHHE CBOOOABI HOCUIIO MO OOJbIIeH 4acTu MOJIH-
TUKO-ITyONMMIMCTUYECKUN MIIM UCTOPUUECKHH XapakTep, B HUX CBO-
0oma MHTEpHPETUPOBaAIach M UCCIEA0BAIAch B IEPBYIO OUepellb KaK
BHELIHSSA cBOOOJA M KaK CHCTEMa COLMAJIbHBIX 103BOJICHUH U 3ampe-
meani. CBo0oga B COOCTBEHHOM €€ CMBICIIE HE CTOJIBKO MCCIIEA0Ba-
Jach, CKOJIBKO MPEAIoJaragach B KaueCTBE «HEU3BEIaHHOM ITyOHHBI
cBOOOAHOTO pasyma»’. BoT mpumMep mpeKkpacHOTo M3pedeHusl, KOTO-
poe, oHAKo, MO CYTH, Majo 4To oObscHseT: «CBoOona — IydnInii
Jap, JaHHBIA B yZeJ 4EeJIO0BEKY; OHA BO3BBILIAET €0 HAJl OCTAIbHBIM
TBOPEHHEM; OHA JIeJIaeT U3 HEro CyLIECTBO Pa3yMHOE, OHA Hajaraer
Ha HETO HPAaBCTBEHHYIO ITEYaTh»”.

Yuuepun b.H. Heckonbko cOBpeMeHHBIX BonpocoB. M., 1862. C. 186.
Tam xe. C. 185.
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B pannunx npousBeaeHusx cBo0oaa paccMarpuBaiachk UndepruHbIM
KaK BBICIIAS IIEHHOCTb, €fi NPUIMCHIBAJIHCH CaMble Pa3HOOOpa3HbIE
CBOIICTBa, KaK IOJOXKHTENIBHBIC, TAK W BIIOJHE OTPHLATENIBHBIC’, HO
camMa OHA HE CTaHOBMJIACH, TOBOPS TE€TECBCKUM S3bIKOM, «CPEIHUM
TEPMHHOM» B YMO3aKJIIOUCHUH HEOOXOAMMOCTH, TIE€ «CPEIHUH Tep-
MUH — 3TO HE KaK0e-TO JIPyroe HEeNOCPEICTBEHHOE COAEP)KaHMeE, a pe-
(hrekcus ONPeneIeHHOCTH KpaHHIUX TEPMHUHOB B CeOs»°.

B npuBenenHoi Bblie nurate YnuepuHa NpUCyTCTBYIOT BCE TPU
aneMeHTa Oymymeld MeTadu3WKu CBOOOABI: pa3yMm, cBOOOma, HpPaB-
CTBEHHOCTh, HO X HE0OX0MMasi BHyTPEHHSIS CBSA3b €Ille HE PACKPHITa,
OHa TOJIBKO MPEAYYBCTBYETCS.

MBI BBIHYKACHBI OIYCTHTh BCIO CIOKHYIO TyXOBHYIO H HAay4YHYIO
paborty, kotopyto Unuepun ocymectBui ¢ koHa 60-x rr. XIX B., ro-
TOBS CBOIO ISTUTOMHYIO «VICTOPHIO MONMUTHYECKHX YUEHHID», 1a U
JOpYTYIO KIIoueBylo paboty, «Hayky u penuruio», Oynem npHuBiIeKaTh
b pparMeHTapHO. OCHOBHOE BHUMAHUE MBI YASITUM aHAJIU3Y UACH,
cozieprKaIuXxcsi B paboTax MmocienHero 1 Haubosee MIOZOTBOPHOTO B
Hay4YHOM OTHOLICHUH JCCATHICTHS €T0 KU3HHU .

ME1 paccMOTpUM TpoOIIeMy CBOOOIBI Kak B €€ aHTPOTIOJIOTHYIEC-
CKOM, TaK 1 MeTa(pU3NIECKOM acCTIeKTax, KOTOPHIE B €r0 Pa3MBIIIITICHHUSIX
TECHO MEPEIUIETEHBI, HO BCE K€ UMEIOT pa3Hoe coxaepxkaHue. Ilepsrlii
aCMeKT, aHTPOMOJIOTMYECKUH, CBSI3aH C BOIPOCAMU KOHKPETHOTO 3€M-
HOTO CYIIIECTBOBAaHHS YeJIOBEKa, [IOYEPKHUBAIOIIUM €T0 IBOICTBEHHYIO
MPUPOJY KakK CyIIECTBAa OJHOBPEMEHHO U MPHPOJHOIO U TyXOBHOTO,
T. €. paccMaTpUBAIOIIMM CBOOOIY JTMYHOCTH KaK BCETJa YHUKAIBHOTO
MIPUPOIHO-AYXOBHOTO CyliecTBa. BTopoii, MeTapu3nueckuii, cBsi3aH ¢
uzeei pasyma 1, COOTBETCTBEHHO, PACCMaTPUBACT YEJIOBEKA KaK CyIIe-
CTBO pa3yMHO-CBOOOIHOE, HOCsIIIee B ceOe HIer0 aOCOMOTHOTO.

5 Tak B 1866 1. IIpequciIoBUH K IEPBOMY H3IAHHIO €I0 JOKTOPCKOIl AHCCEpTALMH

«O HapoJHOM INPEACTaBUTENBCTBE» UHYEpPHH IOBOJBHO PE3KO BHICKA3BIBACTCS B
OTHOIIECHNUH 3alaJHBIX JHOEepaIoB, «KOTOpPBIE JAalOT CBOOOJE aOCONIOTHOE 3HAUe-
HHE U BBICTaBILIIOT €€ HEPEMEHHBIM yCIIOBHEM BCSKOTO I'PAXKJAHCKOTO Pa3BUTH,
cM.: Yuyepun b.H. O HapoxHoM npencraButensetse. M., 1899. C. XVI.
®  Tecen» I'B.®. Hayka noruxu: 8 3 1. T. 3. M., 1972. C. 142.
B cBs13u ¢ 9TOM HaIeil OLEHKON IMOCIEAHETO IECATHICTHS HHTEPECHO OTMETHTD
onHO obcrosTenbeTBo. CaM UnuepnH, 3aBepiias cBOI0 paboTy Hal MeMyapaMH B
xoHIe 1893 ., mumIeT, 9To eMy 0CTaIoCh JIHIIb ITyOIHKOBaTh «OCHOBAHMUS JIOTUKI
1 MeTa(U3UKI», TOCKOIBbKY 0e3 MeTadu3nku HeT U camoii punocodun. Ha stom,
Kak OH CUMTAeT, ero HaydHas paboTa eCTECTBEHHBIM 00pa3oM 3aBepmraercs. Ho
HMEHHO 3Ta paboTa, KaKk MBI Telepb BUIUM, HE 3aBEPIIACT €ro HayIHYIO AesTeNb-
HOCTb, @ OTKPBIBA€T HOBBII U BeChMa IUIOJOTBOPHBIH €€ JTaIl.

11



1. Yuenue o JUYHOCTH

Yuuepun cornamaerca ¢ Kantom B TOM, 4TO Mpupojia yeaoBeKa
JIBOMCTBEHHA, HO BUJIUT B 3TOM HE HEKOE OpeMs U HECOBEPIICHCTRBO,
a 0e3yCIIOBHOE W OYECBHAHOC IMPEHUMYIIESCTBO. DTOT CBOU ITOIXOM
Uuuepun noapoOHO paccMaTpuBaeT B «Hayke u pemurumny.

JIBOMCTBEHHOCTh MPUPOABI YEIOBEKA 3aKIOYAETCA B TOM, YTO OH
SIBJISIETCS CYILIECTBOM Pa3yMHO-UYyBCTBEHHBIM, IIO3TOMY «IIPUPOAA €ro
JIBOMCTBEHHAsA, U 3Ta JIBOMCTBEHHOCTh COCTAaBIIAET CaMO€ CYIIECTBO
€ro JIMYHOCTH U HEOOXOUMOE YCIIOBHE €€ CYIeCTBOBaHU»S. UenoBek
SIBIIICTCSI OMHOBPEMEHHO U YaCcThI0 MHUpPA MPHUPOIBI, MHPA, B KOTOPOM
NEHCTBYIOT HETIPEIIOKHBIE MHOTOOOpAa3HbIE 3aKOHBI, HO B TO e BpeMs
YeJIOBeK — 3TO pa3yMHOE CYIIECTBO, HAJEIEHHOE HPaBCTBEHHOCTHIO,
KOTOPOE KUBET MO 3aKOHAM, MPUHIUIHAIBHO OTIIMYAIOIIUMCS OT 3aKO-
HOB Tipupoabl. CBoel MPUPOAHON COCTABIISAIONICH YEOBEK COCAMHEH
C MarepualbHBIM MUPOM M SIBISIETCS €r0 4YacThblO, MOSTOMY B CBOEM
36MHOM CYIICCTBOBAHMHM OH HE MOXKET M30EKaTh TEX 3aKOHOB, KOTO-
pble JEHCTBYIOT B MarepualbHOM MUPE U BBIHYKIEH UM IOTYMHUTH-
cs1. bes3 aToro moguMHEHMS YeIOBEK OBl MMPOCTO HE MOT CYIIECTBOBAThH
KaK peajpHOe equHIYHOoe cymiecTBo. OH JOIDKEH MOAIePKUBaTh CBOE
(hm3nyeckoe CylecTBOBaHUE, YAOBIETBOPATh MOTPEOHOCTH, KOTOPHIE
«BJIOKCHBI B Y€JIOBEKA MPUPOIOI0 TSI TOAICP KAHMSI )KU3HH U TIPOIOJ-
JKeHUs pona. EcTeCcTBEHHBIN 3aKOH Y€JI0BEYECKOTO CYIIECTBOBAHUS CO-
CTOMT B WX YJOBJIETBOPCHUN’.

OTHU 3aKOHBI HE YHCTO BHEIIHUE 7Sl YEJIOBEKa, cuuTaeT UnuepuH,
OHH JICUCTBYIOT B CAaMOM YEJIOBEKE, U OH HE MOXKET OTHOCUTHCS K CBO-
el TeeCHOCTH M MPUPOTHOMY B ce0e Kak K YeMy-TO BHEUTHEMY HIIH
Jlake BpakJIcOHOMY ero ayxy u pazymy. OH HEOJHOKPATHO MOMYEPKH-
BaJI, YTO I YEJIOBEKA IPUPOJHOE B HEM HE €CTh UTO-TO EMY UYKIO€,
a SBJISETCS BAXHBIM HCTOYHUKOM PAJOCTH, HACTAKICHUSA, JIIOOBU U
cdacThsl. «UyBCTBEHHAss CTOPOHA YEJIOBEKa» — 3TO HE MPOKJIATHE, HE
HETOCUJIbHAS HOILIA WM UCHBITAHUE €r0 AYXOBHBIX CHJI. JTO KpailHe
MpUTATaTEIbHAS CTOPOHA €T0 JKU3HHU. bolee TOro, «4eI0BEeK HE MOXKET
HE JIOOUTh TOT YYBCTBEHHBI MHUpP, B KOTOPOM OH JKHBET, KOO OH BH-
AT B HEM TIOMIPUIIE IS OCYIICCTBICHHS BBEPCHHBIX €MY JTYXOBHBIX

8 Yyuepun 5.H. Hayka u penurus. M., 1999. C. 178.
Yuuepun b.H. ®unocodus npasa // Ynuepun b.H. ®unocodus mpasa. CIIO.,
1998. C. 151.
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Hayall, ¥ 9Ta J000Bb OflHA NAET €My CHIIy OCYLIECTBISITH B HEM 3TH
Hayana. MHave cnenosasno Obl HEe AEHCTBOBATH, & YAAISTHCA OT MHUPA;
3eMHasl )KU3Hb HEe UMelta Obl cMbIciiay '’

Ecnu 051 4enoBek cymiecTBOBas TOIBKO KaK MPUPOIHOE CYIIECTBO,
OyZydu JMIIb YaCTbIO MUPA MPHUPOABI, TO OH, BEPOSTHO, IPAKTHUECKH
OBl He OTIMYAJICS OT APYIHX XKMBOTHBIX. HOo mpupoma deroBeka He
OTpaHUYMBAETCA TOJBKO IMPUPOAHBIM B HEM, OHA BBIXOAWT 32 paMKH
YHCTO (PU3MYIECKOTO CYIIECTBOBAHUS, HE CBOAUTCS K HEMY U HE BBIBO-
IUTCs U3 Hero. YemoBek o0magaeT pa3yMoM, a pa3yM B YEIOBEKE — 3TO
caMocTosITeNbHas AesiTeNbHas cuia. UnueprH onpenensieT pasyM Kak
MIPeOBIBAIOILYIO B YEJIOBEKE JESTEIbHYIO CHITY, B3aUMOICHCTBYIOLIYIO
C BHEUIHUM MHPOM IOCPEACTBOM Tena. Ho pazym crocobeH B3aumo-
JEeCTBOBAaTh C CaMUM CO0O0H, caMOOTIPENeNATECS U Yepe3 3TO caMo-
OTIpeieNICHNE CO3/1aBaTh MPEICTABICHUE O MHUPE, KOTOPOE «COCTOUT B
UI€aTbHOM BOCIIPOM3BEICHHUH JAEHCTBUTENIFHOCTH HA OCHOBAaHHUH CBO-
UX COOCTBEHHBIX 3aKOHOM, MYTEM JIOTHYECKOTO Pa3leiieHUsI U COCIH-
HEHUS MMOHATHH U TIOMYNHEHHBIM MM TIpeICTaBICHUI» .

UYenoBek crmocoOeH B CBOEM MBIIUIEHUH BOCIPOHM3BOAHUTH IPH
MIOMOIIIM KaTeropuil U MOHATHHA caMmy NeHCTBUTEIBHOCTh, MOCKOJIBKY
«3aKOHBI pa3yMa COBIAJAIOT C 3aKOHAMH BHEIIHero mupa». Ho unes
TOX/I€CTBA OBITHS W MBIIUICHNS, (POPMHPYET HE TOIBKO KIFOUEBBIE ITO-
JIOKEHHUSI €r0 OHTOJIOTMH M TEOPHM MO3HAHMs, HO UTPAET TaKkKe 0Co-
Oy10 posb U B €ro MeTa(u3uke JUIHOCTH. Mes ToxxaecTBa UMeeT J1Ba
acriekta. Bo-mepBbIX, 3TO 0COOBIN cTaryc JIOTHYEeCKOH HE0OXOIUMO-
CTH: OHTOJOTMYECKas JOCTOBEPHOCTh B MeTa(U3UKE MPOUCTEKAET W3
JIOTMYECKOM HEOOXOMUMOCTH B MbIIUIEHUH. VIMEHHO 3Ta JIorudeckas
HEOOXOMMOCTh M JISKUT B OCHOBE yUYEHHS O YEJIOBEKE KaK HOCHTE-
ne abcomoTHOro. Bo-BTophIX, 0ocobasi MHTepHpeTaunus COmEpKaHus
HCTOpUYECKOro mpouecca. ToxkaecTBO OBITHS M MBILUICHHUS] HE TONb-
KO HEOOXOIMMO TIPENIoNaraeTcsl JOTHYECKH, HO M OCYIECTBISIETCS B
HCTOPHUM: U3HAYAJIBHO CYLIECTBYS TOJBKO KaK BO3MOYKHOCTh, OHO OCY-
LIECTBIISIETCS B MIPOLIECCE MTO3HAHUS U AEATENbHOCTH. UNYepuH MOHU-
MAaeT, 9TO UCTOPUYECKUH Ipolecc 0OHAPYKUBAET TOKIAECTBO BCErna
JHIIb B HEOOJBIIONW 00JIaCTH MO3HAHHOTO, HO «TaK KaK 3aKOHBI pa3yMa
CBSI3aHBI APYT C IPyroM, COCTABIISsl OAHO JIOTHUECKOE 1IeJI0e, TO YacT-
HOE€ UX COBIAJICHUE C 3aKOHAMH BHEIIHETO MHpPA BeIET K HEOOXOTUMO-

10
11

Yuuepun b.H. Hayka u penurus. C. 178.
Yuyepun 5.H. OcHoBaHus T0TUKH U MeTtadu3uku. M., 1894. C. 144.
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My 3aKJIFOYCHHIO, YTO OHH COBMAJAIOT BooOIIe». Pa3sBuBas 3ty uueto,
UwnuepuH 3akmodaet: «Pa3ym ecTh BEpXOBHOE OmpeieNsioliee Hadalo,
KaK B CYOBEKTHBHOM, TaK ¥ B OOBEKTUBHOM MHpE, KaK B CO3HAHHH,
TaK U B 0ecco3HaTebHOM. Pa3ym ecThb 3aKoH BCSIKOTO ObITHS. OHAKO B
3THUX JIBYX OOJIACTSIX OH SIBJISICTCS B JIByX MTPOTHBOIIOJIOKHBIX (hopMax:
B 00JTaCTH CO3HAHUS Kak 00Iee MOHATHE, TO €CTh KaK YHUCTHINA 3aKOH;
B o0macTé GecCO3HATENFHOTO KaK HEOOXOIMMOE OTHOIIEHHE YaCTHBIX
CHJI, HAXOASILMXCS BO B3aUMOIENCTBUNY 2,

UenoBek Kak pa3yMHOE CYIIECTBO SBJSICTCS HE TOJIBKO M HE CTOJb-
KO TO3HAIOIIUM CYIIECTBOM, HO M CYIIECTBOM MPAKTHYECKHUM, peaju-
3yromuM ceds B Mupe. Peanusys ce0s1, CBOIO pasyMHYIO CYIITHOCTD, Ue-
JIOBEK HE TOJILKO BO3ICHCTBYET HA MHUP MPHUPOJIBI, HO TAK)KE CTPOUT CH-
CTeMYy OTHOIICHUH ¢ ceOe MOoMOOHBIMU Pa3yMHBIMH CYIIECTBAMH. DTO
CTPOUTENBCTBO, MO CYTH, SBISIETCS CO3JJaHHEM HEBEIOMOTO MPHUPOJIE
HPaBCTBEHHOTO MHUPa, MAPa B3aNMO/ICHCTBYIOIINX Pa3yMHBIX CYIIIECTB.

Mup npupoasl ¥ TyXOBHBIH MHP HEOOXOIUMBIM 00pa3oM B3aUMO-
JICHCTBYIOT B YEJIOBEKE, a HE TOJIHKO COMPHUKACAIOTCS. BaXHO momauepk-
HYTb, YTO 3TO B3aUMOJEWCTBUE, a IT0 CYTH — COSAMHEHUE, IIPUPOTHOTO
Y AyXOBHOTO TIPOVICXOIUT B KaKJJOM KOHKPETHOM UYEJIOBEKE M TOJIBKO B
HEM. B cuily yHUKaJIbHOCTH JJAHHOTO COEIMHEHUS B KaXKJJOM KOHKPET-
HOM CJIy4a¢ BO3HHMKAET YHHUKAJIbHAs JIMYHOCTh. DTO HEMOBTOPHUMOC
COEIUHEHHE TIPHUPOIBI U JIyXa €CTh MepBOE M IMOKa emlé abCcTpakTHOe
oTIpeNeIeHne INIHOCTH.

[To muenuro Yudepuna, 310 onpezeneHne TpedyeT nepecMoTpeTh
BBen€HHOE KaHTOM pa3nuuue «4yBCTBEHHO BOCIIPUHHUMAEMOTO MHPay
U «MHpa WHTEIUTMTHOEITBHOTO». «YCTaHOBIeHHOe KaHTOM paszmuume
MEXIy SMIUPUIECKUM U YMOIIOCTHTAeMbIM XapaKTEPOM JINIIA B CYIII-
HOCTH €CTh Pa3iIuhe MEXIy Pa3yMHOI M (DU3HYECKOI0 MPHUPOIOI0
yenoBeka. Cucrema KaHTa, BCIEICTBHE CKENTHYECKOTO XapakTepa
TEOPETHYECKON €€ CTOPOHBI, IMoJiarajia HeMpOXOIUMYIO MPOIACTh Me-
KAy STUMHU JIByMs OONACTSAMH, MEXIy MHPOM CYIIHOCTEH M MHPOM
sBiieHnd. OfHa TTOCTHTAeTCs TOJIBKO Pa3yMOM, NIPpyrasi pacKphIBaeTCs
BHEITHUM 4yBcTBaM. Ho B 4enmoBeke 3Ta BhICIIAs O0JIACTh Pa3yMHOTO
CO3HAHHA caMa CTAaHOBHTCA siBIIeHHEeM. UeloBek, Kak pa3yMHOE CyIiie-
CTBO, JEWCTBYeT B YyBCTBEHHOM MHpE, OCYIIECTBISS B HEM YMO3pH-
TEJIbHBIE UJIEH, BRITEKAIONINE U3 ero pazyma. Yepes 3To yMorocTHrae-

2 Yyuepun b.H. Ocuopanus noruxu u Merabusuxu. C. 361-362.
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Masi CYIIHOCTh CTAHOBHUTCS BUJMMOIO, MO0 JIEATEILHOCTD YEJIOBEKa U
Hayaja, KOTOPhIMA OH PYKOBOAMTCS, MO3HAKOTCS ONbITOM. [lo3TOMYy,
371ECh Pa3IBOCHUE MPEKpaIacTCs» .

[TonsiTHO, YTO pa3IBOCHHE MPEKPAIIACTCS TOJBKO B IMO3HAHHH,
Pa3ABOCHHOCTD e CaMOW MPUPOIBI YeJIOBEKa COXPaHSETCS U CTaHO-
BUTCA KIIIOUEBBIM MOMCHTOM B IIOHHMMaHHWHU OCHOBHBIX OHPCHCHCHI/Iﬁ
YEeJI0BEYECKOM CBOOOTBI.

B kadecTBe pa3yMHO-yXOBHOTO CYIIIECTBA YEJIOBEK HECET B ceOe
a0CONIOTHOE HAYaJo, 3TO 3HAYMT, YTO €r0 CaMOOIIpe/elieHHEe TIePBHY-
HO, OH SIBIISIETCSI JIJISI CAMOTO ¢e0s1 TeTThI0 U HICTOYHUKOM JIESTETbEHOCTH
BO BHemHeM Mupe: «Kak HocuTens abCONMOTHOTO, YeTOBEK SBISETCS
a0COJTIOTHRIM HAYaJIOM CBOMX JCHCTBHI. Bcsikoe BHENIHEe ompererne-
HUE JIOJDKHO MPOMTH Yepe3 BHYTPEHHEE CaMOOIpe/IelIeHHEe Pa3yMHOTO
CYIIIECTBA, HE CBA3aHHOTO HUKAKUMH YaCTHBIMH ITOOYXICHHSIMH U CIIO-
COOHOTO BO3BBICUTHCS HaJl BCEM OTHOCHTEIIBHBIMY 4,

TyT Ba)XHO MOTYEPKHYTH, UYTO aOCONIOTHOE — ITO HE HEeKasi TPaHC-
[EHICHTHAS CYIHOCTh, HAXO/SIIAsICS BHE pa3yMHOTO CYIIECTBA, a JI0-
TMKO-OHTOJIOTMYECKas KaTeropus, HEOOXOAUMO MpHCYIIas pasyMy M
3aKITIOYAIOINAACS B HEOOXOMUMO-JIOTHUECKOM TPEAMOTIMKEHHUHU O CYIIe-
CTBOBAHMH OBITHS, HE3ABHUCAIIECTO OT APYrOro, HEOMPEACIIEMOro APY-
ruM. UndepuH BO MHOTHX CBOMX MPOU3BEACHUAX IMOIPOOHO pa3oupaer
Pa3IUYHBIC TOYKH 3pEHUS, PacCCMaTPUBAIONINE ObITHE a0CONIOTHOTO B
Ka4eCcTBEe 0COOOTO BHE pa3yMa HaXOJSIIETOCs OBITUS W ONPEACIISIONIC-
r'O BHEIIHUM 00pa3oM caM pa3yM. Un4epuH MOKa3bIBaCT IPU ITOM JIO-
THYECKYIO YIIEPOHOCTh Takoi TOUKH 3peHus. OTnyne ero COOCTBEH-
HOM TOYKH 3pEHUS OT Pa3IUYHBIX QOopM QUIOCOPCKOTO Uacanu3Ma, B
TOM YHCJIE U TErejeBCKOro, Kak pa3 COCTOUT B TOM, YTO aOCONIIOTHOE
MBICJIMTCS] HE KaK MOTYCTOPOHHEE WM «MHOE» PEalbHOMY, a KaK co0-
CTBECHHOC OCHOBAHHEC BCAKOI'O M3MCHCHUS U B C(bepe CAUHHUYHOIO U B
cdepe ocobennoro. Ha atom Oblla OCHOBaHA M €r0 KPUTHKA Pa3iiiy-
HBIX (hOpM HeaTn3Ma, B TOM YUCIIE U TereIeBCKOro.

[NonsiTHEe abCONIOTHOTO «HE TOJBKO MPUCYIIE pa3yMy, HO M JIOTH-
YeCKH HEOOXOAMMO, N00 BCSIKOE€ OTHOCHTEIFHOE OBITHE, 3aBUCHMOE OT
JIPYTOTO, JIOTWYECKH IPENIIoIaracT ObITHE aOCOJIOTHOE, 3aBHUCSIICE
TONBKO OT cebst. Ecnu HeT ObITHS caMOCyIero, To HEOTKyJa B3AThCS

13 Yuuepun b.H. Muctuuusm B Hayke. M., 1880. C. 49.
Y Yyuepun b.H. CobeTBeHHOCTS 1 TOCYHapeTBo. U. 2. M., 1883. C. 440.
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OBITUIO IPOU3BOAHOMY»' . AOCOIOTHOE HE €CTh HEUYTO, YTO HAXOJHUTCS
BHE peajbHOTO MUpPa CO BCEMH €r0 M3MEHEHHUSIMH, OHO €CTh MPUYHHA
BEYHO MEHSIOIIETOCS MHpa M ero Hen3MeHHoe ocHoBaHme. Ho Hems-
MEHHOCTH 3Ty HaJI0 IOHMUMATh KaK ITOCTOSHHO COXPAHSIOIIEECs TOXKIe-
CTBO MHUpa C CaMUM c000i. AOCOJIIOTHOE, TAKMM 00pa3oM, CIIeIyeT I0-
HUMAaTh UMEHHO KaK 3TO JIOTUYECKOE OTpe/ieieHne, KOTOPOe HE MOXKET
OBITH JAHO YEJIOBEKY B OMBITE, & IPUCYTCTBYET B €r0 MBIIUICHUH B Ka-
yecTBe uaeu camocyuiero. [loaromy UnuepuH 3akitodaert, yTo «Oymydn
YHUCTO JIOTUYECKUM OTpeeNieHreM, aOCOMOTHOE HETIO3HABAEMO My TEM
OTIBITa, KOTOPBIH MAET JINIIb YaCTHHIE SBJIEHHsI. AOCOIIOTHOE TTO3HAET-
CsI TOJIBKO MyTEM YMO3PEHUSI»'6.

Kareropust abcomoTHOTO HE TOIBKO HEOOXOAUMO MPHCYTCTBYET B
MBILICHHH, HO ¥ OITMCHIBAET CaM CIIOCO0 OBITHS Pa3yMHOTO CYILIECTBA.
YenoBek He MPOCTO CO3MAET MOHATHIHYIO KapTHHY MHpa, HO TaKXkKe
SIBIISIETCS IPUYMHON caMOTO ce0s Kak IeATENBHOTO CYIIeCTBa, KOTOPOe
COXpaHseT CBOIO MACHTUYHOCTH B TPOIECCE COOCTBEHHBIX K€ HM3Me-
HEHUH. DTO M €CTh B MEPBOM NPHUOIIKEHUH TOHATHE a0COIIOTHOTO.
HmenHo 310 uMeeT B BUAY UnuepuH, Korja noau€pKUBaET, UTO YEIOBEK
SIBIISIETCSI HOCHUTENIEM a0CONIOTHOTO M 0€3yCIOBHOTO M B TOM COCTOHT
ero Meradusndeckas npuposna. Mz pa3yMHOCTH 4eIoBeKa IpOUCTeKaeT
7 ero cBo0Oa, MOCKOJIBKY CBOOOAA €CTh HE MPOCTO HE3aBUCHUMOCTH
OT BHEIIHETO BO3JEHCTBHSI, 2 IMEHHO CaMOOIIPE/IEIEHNE 10 COOCTBEH-
HBIM OCHOBaHMM: «YeloBeK ecTb CBOOOJHOE CYIIECTBO, TOTOMY YTO
OH pa3yMHOE CYIIECTBO; CBOOOIHBIM OH MOKET OBITH TOJILKO, €CIIH €0
pasyM ecTb CaMOCTOSTEIbHOE Hayallo, UMerollee B cebe caMoM UCTOY-
HUK CBOCH jJesrenbHoCcTH»!”. PasyMm sBJsIeTCS OCHOBAHHEM HE TOJBKO
B3aMMOJICHCTBUS YeIIOBEKa C MUPOM MPHUPOIBI, HO U C cebe Momo0HbI-
MU, TIOCKOJIbKY HPaBCTBEHHOCTH €CTh Pa3yM, (POPMHUPYIOIIH 3aKOHBI
MOCTPOCHHS OTHOIICHUI MEX/y Pa3yMHBIMH CyIIIECTBAMHU.

Takoii moaxoa B KOPHE MEHSIET BCIO CUCTEMY JIOTHUECKUX MOCTPOE-
HUI B3aMMOCBSI3M YeJIoBeKa u oOmiecTBa. MeTtadu3nka JTUYHOCTH JI0MT-
JKHA JIe)KaTh B OCHOBaHUH BCEX OOIIECTBEHHBIX HAYK, a JIOTUKA MBICIIH
WCCIIeIOBATeNs JOJDKHA WATH OT JIMYHOCTH K OOIIecTBy, ero dopmam
¥ WHCTUTYTaM, a He HaoOopoT. Takum oOpazom, UndepwH npemaract
UJITH TIyTEM MPSIMO ITPOTUBOIIOJIOKHBIM TOMY, TIO KOTOpoMy el [erens.

S Yyyepun B.H. Ocuosanus norukn n Metadusnku. C. 325.

TaMm xe.

7" Yyuepun b.H. Borpocs! punocoduu. C. 166.
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HHTepecHa B 5TOM OTHOIICHHUH OLICHKA «TeTeNbsHCTBAY YndyepruHa
Bacunmem 3enpkoBckuM: «UmdepuH BHEC CTONB CYIIECTBEHHBIE W3-
MEHEeHHs B cucTeMy leremns, 4to B ero o0paboTKe OHa OKazaiach TOP-
KeCTBOM MeTadusndeckoro nepcoHanmsma»'®. MimenHo stor ¢uio-
cockuil TIepcoHanu3M Bcero ydyeHusi UudeprHa W ero KOHIICTIIHIO
JUYHOCTH BbICOKO oueHuBal u Huxonaii bepases: «Her ocHoBanuii
MIPU3HABaTh HEOTHEMIIEMYIO CBOOOIY M HEOThEMIIEMBIE ITPaBa 3a Yeo-
BEYECKO JINYHOCTHIO, €CJIM OHA HE 00J1a/1aCT BEUHOM TyXOBHOM IPUPO-
JIOM, €CJIM OHa €CTh JIUIIIb pedIIeKC COUATBLHON cpeab»'®. DTy UCTHHY,
cuutan bepnses, mydrie NOHsI U TOYHEe 00OCHOBAT B CBOEM YUYCHUU
UMEHHO UnuepuH.

Unuepun comamaercs ¢ Kautom B TOM, YTO JUYHOCTB SIBIISIETCA
HCTOYHHKOM BCEr0 TOTO, YTO «BO3BBHIIIAET YEIOBEKa HaJl CAaMUM CO0OIO,
KaK 4acThi0 YyBCTBEHHOTO Mupa»?’. OHAKO OH BeCbMa KPUTHYCCKU
OTHOCUTCS K KJIO4eBOW maee KaHTa o TOM, YTO HCHOJIHEHHE HpaB-
CTBEHHOT'O 3aKOHA C HEOOXOAMMOCTHIO 00S3bIBAET UEIOBEKA OTKA3aThCS
0T U3UYECKHUX BJICUCHUH U CBA3aHHBIX C HUMH JKSJIAHUH, a TaKXKe OT
BCEro TOro, YTO, TAK WM MHA4Ye, UIMEET OTHOLIEHUE K MPUPOIHOMY B
YEIJIOBEKE, TOCKOJILKY BICUCHHSI, OCHOBAaHHBIC HA «DU3NICCKUX TIPUIH-
Hax, caMH I10 cebe He COMIacyioTCs ¢ MOPAJIBbHBIM 3aKOHOM, UMETOIINM
COBEPIICHHO JIPYTHe UCTOYHUKI»?!.

OcHoBHoe, uTo Ynuepuny B yueHuu Kanra mpencraBiseTcss He-
MIPUEMJIEMBIM, CBS3aHO MMEHHO C 3THM INPOTHUBOIOCTABICHUEM IIPH-
POIHOTO B YelloBeKe M JAyXoBHOTO B HEM. KoHrmenmus cBoOOIbI JTM-
HOCTU HE MOXKET CTPOUTHCS HA 3TOM MPOTUBOMOCTABICHUH. YnuepuH
numer: «['apMOHHYECKOoe CodeTaHHe ITHUX ABYX IPOTHBOMONOKHBIX
CTOPOH YEJIOBEYECKOT0 €CTECTBA, MATEPUAIBHON U TyXOBHOM, COCTaB-
JsIeT MIMEHHO KOHEUHYIO LIeJIb YEJIOBEYECKOTO AyXa, KOTOPBIH, Oyaydn
CBSI3aH C IUIOTHIO, CTOWT Ha TPaHUIIE JIBYX MHUPOB M HMEET 3ajaueit
OCYIIIECTBHUTH HJICaTbHBIC Hadala B MATEPHAIEHON O0NACTH, M Ha000-
POT, CIeaTh MaTepuio H300pakeHHEeM HIeaNbHBIX Hauam»??, Kak Mbl
[MOHMMaeM, POCTOE MPOTHBOIIOCTABIEHHE JTyXOBHOTO M MPUPOIHOTO
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19
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HE 00BSCHSCT INTyOUHHOW CBS3M MUPO3JaHMsI, KOTOPYIO OCYIIECTRIISCT
YEIIOBEK CBOWMIM CYIIIECTBOBAHUEM U CBOEH NIEATENBHOCTHIO. bes puzu-
YeCKOH CBOEH MPUPOABI YEIOBEK HE MOXET PEaIM30BaTh CeOsS M Kak
JlyXOBHOE CYILIECTBO.

AOCOITIOTHBIN UICATU3M HE MOXET OTHOCHUTHCA K (DPM3UYECKOMY
MHpPY U MPUPOAHOMY B UEJIOBEKE B KAUYECTBE YETO-TO BHEIMOJIOKHOTO.
JImaHOCTH B 3TO# Prtocodckoit cucTeMe MOKET U JO/DKHA IIOHUMATh-
csl KaK JiedaTeNlbHOe Havajo, coyeraroliee B cede BCerna YHUKAIbHBIM
o0pazoM ayxoBHoe u mpuponHoe. Jlornka pasmpinuieHuin YuueprHa
CTPEMUTCSI BO BCEM YBHUJAETH CBA3b, B3AUMHOE JIONIOJHEHUE, CTPEMIIE-
HHUE K MOJIHOTE OIPEAESICHUH, T. €. CTPEMUTCS K KOHKPETHOMY.

IToneMusupys ¢ COBpEMEHHONW €My MO3UTHUBUCTCKOM MCHXOJOTH-
e, UnuepuH HacTaWBaeT Ha TOM, YTO JUYHOCTb HENb3Sl paccMaTpHu-
BaTh JIMILb KaK HEKUM MOTOK NMCUXUYECKUX COCTOSHUI U IPOLECCOB:
«M3MeHsO1IEMYCS PSIAY COCTOSSHUM HEBO3MOYKHO IPHUCBOUTH HUKAKUX
NpaB W HEJb3s MPEABSIBUTh €My HHUKAKMX HPABCTBEHHBIX TpeOOBa-
Huitn?. Teopus TUYHOCTH MOXKET OBITh TOCTPOEHA JIHIIH HA TITYOOKOM
MeTadU3nIeCcKoM TOHUMaHUH B3aUMOCBSI3U a0CONOTHOTO W YHUKAIb-
HOTO. JTa B3aWMOCBS3b JEKUT B OCHOBAHHH TOTO, YTO YEJIOBEK «ITO-
MHHT Ce0s B IIPOIIIIOM U MPEABUANT ceOst B Oymymiem»,

B «®unocoduu npaa» UudepuH BBIACISAET MSITh OCHOBHBIX Xa-
PaKTEPUCTUK JTUYHOCTU:

Bo-nepBbIX, TMIHOCTH HE €CTh TOJIBKO MUMOJIETHOE SIBJICHHUE, a W3-
BECTHasi, HOCTOSIHHO TpeObIBaroNasi CyIHOCTh, KOTOpas BHITEKaIO-
mme U3 He€ ASHCTBHS B MpOLIeAIIeM U OyIymieM Npu3HaéT CBOUMHU
W 3TO caMoe NPHU3HAETCA U BCeMHU ApyruMH. bes takoro nmpusHaHus
HET MOCTOSHCTBA YEJIOBEUSCKUX OTHOIIEHUM. Ho 3TUM caMbIM 1y-
HOCTb OTIPENEIsIeTCs] Kak MeTahH3MIeCcKOe Hadalo. .

B0-BTOpBIX, JTUIHOCTH €CTh CYIIHOCTh €MHUYHAS. JTO HE 0OIIas
CyOCTaHIusI, pa3inuTas BO MHOTHX OCOOSIX, & CYIIHOCTb, COCPENO-
TOYEHHAasi B cebe M OT/eNbHas OT APYTUX, KaK CaMOCTOSITEIbHBIN
LEHTP CHJIBI U AEATEIBHOCTH. JTO CBOETO POJIa aTOM.

B-TpeThux, TMYHOCTB €CTh CYLIHOCTh AYXOBHAs; T. €. ofapEHHAas pa-
3yMOM U Bonero. UenoBek uMeeT u (U3NIECKOe TeNo, KOTOpoe orpa-
JKITACTCS OT MOCATATEIHCTBA CO CTOPOHEI JPYTUX; HO 3TO JeiaeTcs
CIUHCTBCHHO BCJICACTBHC TOI'O, YTO 3TO TCJIO npnﬁaunemn J'II/ILIy,
T. €. IyXOBHOU CYLIHOCTH...

23 Yyyepun b.H. CoberBennocts 1 rocyaaperso. U. 2. C. 39.
X Yuyepun B.H. dunocodus npasa. CII6., 1998. C. 40.
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B-ueTBEPTHIX, BOJSI 3TOTO SAMHUYHOTO CYLIECTBA MPU3HACTCS CBO-
OoxHOMW0. BeneacTue 3Toro eif mpucBanBarOTCs Npaea, T. €. BIACTh
PAacIOpsDKATHCS CBOMMH ICUCTBHSMU W IPUCBOCHHBIMHE eii (pusmde-
CKHMH IpeiMeTaMu. B 9TOM 3aKiIr04aeTcsi KOPSHHON HCTOYHHK Ipa-
BAa; )KUBOTHBIC IIPAaB HE UMEIOT.

B-mATBIX, JTHMYHOCTH MPUCBAMBACTCS H3BECTHOE MOCTOMHCTBO, B
CHJIy KOTOPOTrO OHa TpeOyeT K cebe yBakeHWs. DTO OMATh Havana
YHCTO TyXOBHBIC, HEM3BECTHBIC (PU3MIECKOMY MHPY. YBaKSHHUE II0-
106aeT TONBKO TOMY, YTO BO3BBILIACTCS HAJ SMIMPUYCCKOIO 00ma-
CTBIO 1 YTO UMECT LICHY HEC B CUJIY TCX WU APYTrUX YaCTHBIX OTHO-
LIEHHH, a caMo 1o cebe. MeTapH3uKH BBIPAXKAIOT ITO TOJIOKEHHEM,
YTO YENOBEK BCEra JOJDKCH PacCMATPUBATHCS KaK LeJb M HUKOT/A
HE TOJDKEH OBITh HU3BEACH Ha CTEIIeHb MPOCTOro cpeacTBa. [locnes-
HEe eCTh YHIDKECHHE ero JI0CTOUHCTBA%.

HpI/I BCEM TOM, YTO HAaHHBIC OIIPEACICHHUA JaHbl B paMKax 3ajaay,
KOTOpbIe CTaBHIMCh UnuepuHbIM B ero (uiocoduu npasa, HENb3sl HE
OTMETUTH O6IIII/IX MeTa(i)I/ISI/IT-IeCKI/IX CBOMWCTB JIMYHOCTHU, KOTOPBIC SABJISA-
F0TCS IPU3HAKAMH TOTO, YTO COCTABIISET CAMOCTOSTENIEHYIO CYIITHOCTb.

Kakx MBI BUIUM, YUYCHUC I‘II/IT-IepI/IHa O JIMYHOCTHU IPUHIOUIINAIb-
HO OTJIMYACTCA HE TOJIBKO OT TOro, 4YTO IMCAJl Ha 3Ty TEMY FCFCJIB,
HO TAaKK€ U OT KAHTOBCKOM KOHIIENIIMM. BBICOKO OlleHMBas Haclieaue
KanTa u npuHIMas MHOTHE €TO WU, Kacaroluecs B MEPBYIO OYepenb
HPaBCTBEHHOI'O €ro y4eHHsl, YHnuepuH BCE K€ MPUHLHUIINAIBHO HUHAYE
pelaeT 0oCHOBHOM Bompoc (GHI0co(CKol aHTPOIOIOTHU O COOTHOIIIE-
HHHU IIPUPOJHOTO U TyXOBHOTO B uenoBeke. [ UnuepruHa yenoBek He
pasnenéH Mexay 3THMH MHUpPAaMHM, Kak 3To npexacrasieHo y Kanra, a
Kak pa3 o0bequHseT ux. M 3TOT HOBBINM MOAXO0] CPOPMUPOBAI TIPHH-
LMITHAIBHO HOBYIO IIPOTPAMMYy HCCIIEOBaHUS BeyHOU mpobmembl. Ho
peanu3anus 3TOi mporpamMmsbl Obla ObI He BO3MOXHA 0€3 (hyHIaMeH-
TaILHOTO TIepecMoTpa GIIocohCKOM JTOTUKHU | erens, ero KOHIETIIHH
abcomoTtHOro Haeann3Ma. [mybokas mepepaboTka OCHOBHBIX MOJIOXKeE-
HUI1 a0COTIOTHOTO HeaIn3Ma, ocylnecTBnEHHas YnuepuHbiM, 00HapY-
JKHJIa COBEPILIEHHO HOBBIE TPaHK ATOTO (QHIOCO(CKOTO HANPABICHNUSI.

3 Yuyepun 5.H. dunocodus npasa. C. 58-59.
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2. CB00012 M HPABCTBEHHBII 3AKOH

Yunuepun Benen 3a KanToM BeIeseT aBa BUIa CBOOOIBI: CBOOOLY
BHEIIIHIOIO, KOTOpas CONpsDKEHAa C MPaBOM, U cBOOOIY BHYTPEHHIOIO,
KOTOpasi CONpsDKEHA ¢ HpaBCTBEHHOCTHI0. VIMEHHO BHYTpEHHSI CBOOO-
Jia SIBJISIETCS] HICTOYHUKOM CBOOOJBI BHEIIHEH, OHAKO, 3TO HE 3HAYMT,
YTO BHENTHSS CBOOOIA MEHEe 3HaYMMa, YeM CBO0OjIa BHYTpeHH:A. Bo
BHEIIHEH cB0OOAE BHYTPEHH:S cedsl MPOSBISIET, U OrpaHUYCHHUE BHE-
IrHeH cBOOO/IBI HEM30E€KHO 3aTparuBaeT caMy CyTh YeJIOBEUECKOTO Cy-
IIECTBOBAHUSI, TOCKOJIBKY HMEHHO Yepe3 BHEIIHIOI CBOOOIY YelIOBEK
peanuzyeT cebsi BO BHEIIHEM MUpE, (GOPMHUPYET OTHOIICHUS C JPYyTH-
MH, J1a ¥ TIPOCTO CYIIECTBYET.

Nwmenno Kanrt, cunraer YnuepuH, OTKPHUT CBSI3b HPAaBCTBEHHOCTH
C BHyTpeHHe# cB000/10ii 11 cBOOOI0H BoH. YenmoBek AeicTByeT BO BHE-
IIHEM MUPE U BCEraa yUYUTHIBACT 3TO O6CTO$1TCHI)CTBO, HO OCHOBAHH-
€M ero MOCTYIIKOB BCET/a SBJISAIOTCS BHYTPEHHHE MOTHUBHI. MIMeHHO ¢
STHMH MOTHBAMH UMEET AeJ0 BHYTPEHHSS CBOOOAA: YETOBEK MOXET
BBIOMPATh MEXy MOTUBAMH, IIPHHUMATh OIHHU M HE NPHHUMATH JIPy-
T'He TI0 CBoeMy ycMOTpeHuio. [1o cyiiecTBy BHYTpeHHS CBOOOIA — 3TO
CIOCOOHOCTh 4EJNOBEKA H3bATh ce0S W3 IEMOYKd MPUIUHHO-CIIEN-
CTBEHHBIX CBSI3€H BHELIHEr0 MUpPa M ONPENEIUTHCS MO COOCTBEHHBIM
OCHOBAHHSIM, TO €CTh CAaMOOIIPEACTUTHCSI.

YnuepuH, kak U KaHT, AeIUT BHYTPEHHIOI CBOOOIY Ha IOJIO-
JKUTCIIBHYIO U OTPULATCIIbHYIO: «21.]151 TOTO YTOOBI UCIIOJIHHUTH HpaB-
CTBEHHBIN 3aKOH, HaJOOHO, YTOOBI YEJIOBEK MMEJ CIIOCOOHOCTH OT-
pemaTrbCd OT BCAKUX SMIIMPUYCCKUX MOTHUBOB U ONPCACIATHCA 4YH-
CTO M3HYTpH ce0s, HA OCHOBAaHHM OTBJICYCHHOTO CO3HAHUS 3aKOHA.
[lepBoe, Kak MbI BUACITH, COCTABISIET OTPUIIATENBHYIO, 8 BTOPOE — I10-
JIOKHUTENIBHYIO CTOPOHY BHYTpPEHHEH CBOOOIBI uenoBeka»?’. B ocHoBe
9TOTO AeNieHHUs] BHYTPEHHEW CBOOOBI JIGKHUT aHaJN3 aKTa CaMooIpe-
JIETICHNsI, KOTOPHI MMeeT naBe CTOpoHbl. OTpuilatensHas cBoboma
3aKJII0YaeTCs B OTKa3e OT BCEro, YTO BHEIIHMM OOpa3oM MBITAETCS
OTIpeNeNTh BHIOOp YeIOBEKa, B TOM YHCIIE U OT BCETO yCIOBHOTO B
camMoM denoBeke. OHAKO «OTPEIIEHUE OT BCEr0 YCIOBHOTO BO3MOXK-
HO TOJIBKO TIOJIOXKEHUEM 0€3yCIOBHOTO», YTO U COCTABIISET IOJIOKH-
TeNBHYI0 cBoOony. «CienoBarenbHo, — cyuTaeT UndepuH, — MOJo-

2 Yyyepun B.H. dunocodus npasa. C. 144.
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KUTeIbHas U OTpPHULATeNbHAs cB0OOIA CyObeKTa MpeanoaaraiwT CIo-
coOHOCTh co3HaBatTh Oe3yciioBHOe»?’. Co3HaHHE OE3yCIOBHOTO, T. €.
abcotoTHOTO B cebe, SBISIETCS HCTOYHHKOM YEIOBEYECKOTO JIOCTO-
nHCTBA: «VCTOYHHMK 3TOTO BBHICIIETO JOCTOMHCTBA YEJIOBEKAa M BCEX
BBITEKAIOIINX U3 HETO TPeOOBaHNH 3aKIIFOYAETCS B TOM, YTO OH HOCHUT
B cebe co3Hanme AOCONIOTHOTO, T. €. OTOT UCTOYHHUK JIE)KUT UMEHHO
B MeTaQu3nIecKoi mpupoae cyObeKTa, KOTopas BO3BBIIIAET €0 Hal
BCeM (PU3WYECKHM MHPOM H JIETA€T €T0 CYIECTBOM, HMEIOIINM IIEHY
caMmo 1o cebe u TpeOyroIKuM K ceOe yBakeHUs. Ha penuruo3nom s3ui-
K€ 9TO BBIpaXKaeTcs M3PEUCHUEM, UYTO UYEJOBEK CO3aH 1Mo o0pasy u
rono6wro boxxeemy... IMeHHO 3TO CO3HAHUE CITY)KHT ABUXKYIIEH Mpy-
JKUHOW BCETro pPa3BUTHS YeIOBeUYecKnX obmiecTs. M3 Hero poxmaercs
uzes mpasa, KOTopas, pacupssich Oojee U Oojee, mpuoOpeTaeT Ha-
KOHEIl HEOCITOPUMOE TOCTIOICTBO HAJl yMaMm»2L,

[To3TOMY MOHATHUS «CaMOOTIpeIeNICHIE TINYHOCTH» U «BHYTPEHHSISI
cB00O/@» yacTo ynoTpedisirorcss YnueprHbIM B KaueCTBE CHHOHUMOB.
JIro6oe BMemarensCTBO BO BHYTPEHHIOIO CBOOOY, JTFOOBIE MTOTIBITKH €€
OTPaHUYUTh U3BHE, KAKUMH ObI PE30HAMHU 3TH JICHCTBUS HE OOBSICHS-
JIMCh, MOAPHIBAIOT CaMy OCHOBY Y€JIOBEYECKOTO CYIIECTBOBAHHSI.

CamoormpesienieHrie BO BHEIITHEM MHpPE — TO HE OCHOBHas cdepa
peanm3zanym cBoOozpl. E€ rmaBHOE momnpwiie — 3To0 HpaBCTBEHHBIN MHD,
T. €. MUP B3aUMOJICHCTBYIOLINX Pa3yMHBIX cyliecTB. Kak u Ha Kakoii oc-
HOBE JIOJDKHBI CTPOUTHCS 3TH B3aWMOOTHOIIECHHS, YTOOBI YeIOBEK MOT
0CTaBaThCsl CBOOOHBIM, HO TIPH ATOM CaMOpeali3allisi OJJHOTO He Ipe-
MsITCTBOBaJIa cBoOOzE Apyroro. duxTe BuaeN pelieHue 3Toi IpodiIeMbl
TOJIBKO Ha ITyTH JIOTOBOPA, T. €. JIFOIH JTOJDKHBI JIOTOBOPUTHCS O TOM, UTO
OHH, BO-TIEPBBIX, CBOOOJIHBI, & BO-BTOPHIX, B 4€M WMEHHO 3Ta cBOOOIA
coctont. OHAKO NpU3HAHKE BHYTpPEHHEW cBOOOABI TpeOyeT MpHHIIU-
MMMATFHO WHOH JIOTUKH pasMBIIUIeHHS. Eciau mromu mo mpupozae cBoei
CBOOOJIHBIL, TO MPEIOKEHHBIH DHUXTE TOrOBOP MOXKET PaCCMAaTPHBATHCSI
JIMIIb B KaUECTBE Pe3yIbTaTa 4ero-To 0osee 0OCHOBAaTEeIbHOTO.

Jloruka pasmpinmieHnit UndeprnHa HauyMHAETCS C aHANIHM3a ABYX
IPYIIT BONIPOCOB, OMHCHIBAIOIINX TaPaIOKCaIbHOCTD HIEH CBOOOIBI 1
CaMOoro 4eJI0BEYECKOro cymecTBoBanus. [IepBhlil kacaeTcst obecnede-
HUS BHYTPEHHEH CBOOOIBI, BTOPOH — BO3ZMOXHOCTH 3aKOHOCO00Opa3HO-
TO MOPSKA B OTHOLICHUSIX MEK/TY JIFOJbMH.

27
28

Yuuepun 5.H. OcHoBanus noruku U Metapusuku. C. 310.
Yuyepun 5.H. dunocodus npasa. C. 59.
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BuyTpenHss cBo0oa He IOMyCcKaeT BHEIIHETO ONpeNeIeHHs], BO-
00111e KaKoTo-TMO0 BMEIIATENbCTBA CO CTOPOHBI APYTOM JIMYHOCTU HITH
3aBUCHMOCTH OT He€. Kak MOXHO oCTaBaTbcsi CBOOOIHBIM BO B3aWMO-
OTHOIIIEHUSX C JPYTUMU JIFONBMH, U BO3MOXKHA JIM BOOOIIE cBOOOIA
B 3TUX OTHOIICHUSAX, €CIU B3aUMOJICHCTBHE MPEIIOiIaracT B3auMHOC
onpenenenne? Ecnu coxpaHeHne BHYTPEHHEH CBOOOBI €CTh UMIIEpa-
THUB B OTHOIIEHHSIX MEXIY JIOAbMH, TO KaK JOJDKHBI CTPOUTHCS OTHO-
[IeHUS] MEXKAY HUMU U KaKUMHU 3TH OTHOIICHHS JTOJKHBI OBITh, YTOOBI
00eCIeunTh U 3alUTHTE CBOOOTY?

C mepBoii TpyIIoil BOIPOCOB TECHO CBsI3aHA U BTOPAs: MOXKET TN
B cdepe OTHOIICHUH JIFOIeH TelcTBOBAaTh HEOOXOAUMOCTH M 3aKOHOCO-
00pa3HbIil MOPSIOK? Y TBEPAUTENBHBIA OTBET CTABUT IIOJ] BOIIPOC CaMmy
YeJI0BEYECKYI0 CBOOOY, TOTIa KaK OTPULATENbHBIN CTABHUT IOJ] BOIIPOC
caMo CyIIeCTBOBaHHE OOIIECTBA.

HNmMenno B 0co00l pHUpo/ie HPaBCTBEHHOTO 3akoHAa YWdepwH BH-
JUT OTBETHI HAa 3TH BONPOCHL. B 001acTé B3aMMOOTHOIIEHUHA pa3yM-
HBIX CYIIECTB JICHCTBYIOT 3aKOHBI, MPUHIMITAATHHO OTIIMYAFOIIUECS OT
3aKOHOB, JEHUCTBYIOIIMX B Ipuponae. HpaBCTBEHHBIN 3aKOH, KOTOPBIM
PYKOBOJICTBYETCS YETIOBEK, HE ABIISIETCS JJISI HETO BHEITHUM, ITOCKOIb-
Ky OH MPOUCTEKAET M3 CaMOONpEIeNICHHs YeJI0BeKa, a CIe0BaTeNbHO,
peanu3syeTcs TOJIbKO uepe3 cBobony. HpaBCcTBEeHHBIN MOCTYIOK HE BbI-
HYXIIaeTCs1, OH JIOJDKEH WATH OT camoonpeenenus. Eciu BHenHe Ona-
TOPOMHBIA MTOCTYTIOK SABISETCS BEIHYKIEHHBIM, T. €. COBEPIIEHHBIM IO
BJIMSTHHEM BHEUTHHX OOCTOSATENHCTB WU (DaKTOPOB, a HE B Pe3yJbTare
CBOOOHOTO BBHIOOPA JINYHOCTH, TO OH HE SIBISICTCSI HPABCTBEHHBIM I10
cBoell cytu. I[loatomy, cunraer UndepuH, B OCHOBE HPABCTBEHHOCTHU
MOXKET JIeKaTh TOJIHKO CBOOOTHBIN BEIOOP M CBOOOMHOE ACHCTBHUE JTNY-
HocTH. Jt0oOoe MpHHYXIeHHe Cpa3y YHHUUTOXKAeT HPABCTBEHHBIN Xa-
pakTep MOCTyIKa.

«Tak KaKk 3T0O 3aKOH CaMOOIPEIEINAIONIETOCs, TO €CTh, CBOOOTHO-
TO CYIIECTBa, TO OH SBIAETCSA B BHIE mpebosanusa. Takas HeoOXomm-
MOCTh HE €CTh HEOOXOAMMOCTh (U3MYECcKas, onpezesieMas OTHOIIe-
HUEM K JPYroMy, a HEOOXOAUMOCTb HpPABCMEeHHAs!, BBITEKAIOMAs U3
CaMOOMpEeNeHHs: pa3yMHOE CYIIECTBO JOJDKHO CaMO OMPEIeNAThCS
K TOMY, 9TO TpeOyeTCsI €r0 MPUPOI0I0. ITO COCTABIIIET €r0 0072, U
0053aHHOCMb, HO 00S3aHHOCTH CBOOOIIHO HCIOJHAEMYIO: HPaBCTBEH-
HBII 3aKOH €CTh 3aKOH CBOOO/IbI; HHAY€e OH MepecTaéT ObITh HPaBCTBEH-
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HbIM»?, TakuM 00pa3oM, HPABCTBCHHBIN 3aKOH HE SIBIISICTCS HU H7ea-
JIOM, HU HEKOel OOIIECCTBEHHONH HPaBCTBEHHOCTHhIO. OH MOXET ObITh
TONBKO TpeOOBaHWEM, MPEABABISEMBIM K JIMYHOCTH CO CTOPOHBI €&
Pa3yMHO# IPUPOIBL.

HIMeHHO 1MO3TOMY B TPaKTOBKE MPHUPOABI HDABCTBEHHOI'O 3aKOHA
Bragumupom ConoBpéBbiM UmuepuH yBHIEN OMACHOCTH, KOTOpas
YIPOXKaeT CaMOMY OCHOBAHHUIO HPaBCTBEHHOCTH — BHYTPEHHEH CBO-
0oz1e. ConoBbEB, BBIJABUIAS HJICIO OOIICCTBEHHON HPABCTBEHHOCTH,
TI0JIaraeT, YTO OCYIIECTBICHHE HPABCTBEHHOTO 3aKOHA JTOJKHO CTATh
HEIIOCPEICTBEHHOM 3a/laueil caMoro 00IIeCcTBa, UMEHHO OHO JIOJIKHO
03a00TUTHCA BOABOpEeHNEM HpaBCTBEHHOCTH. M x0T CoOBBEB BBO-
JIUT TETYI0 CUCTEMY OTpaHWUYEHUH ISl COOTBETCTBYIOIINX NEHCTBUH
CO CTOPOHBI OOIIECTBa M BBOJUT MOHITHE «CBOOOTHOW OOIIMHHO-
cTU», BCE K€ MMEHHO BHYTPECHHSS CBOOOA JIMYHOCTH OKAa3bIBACTCS
o ynapoM. ImaBHyto ommbOky ConoBbéBa UnuepwH BUIUT B TOM,
YTO HPaBCTBEHHOMY 3akoHy COJIOBBEB XOYET MPUAATh XapakKTep
HPaBCTBEHHOTI'O HJcaja, a HpaBCTBEHHOCTh JUYHOCTH IIPU 3TOM pac-
CMaTPHUBAET KaK BCETO JIUIIb CyOBEKTUBHYIO MPOEKIIUI0 HPaBCTBEH-
HOCTHU OOIIECTBEHHOIA.

HpaBcTBeHHBIN 3aK0H, — TUIIeT YnuepwuH, — 00pamaeTcss UMEHHO K
JIMILY, K €70 BHYTPEHHEW CBOOO/IE, K €0 COBECTH, M Ha HEro Hajara-
€T CBOM TpeOoBaHMsI, a He Ha OSCIIOTHBIN MpHU3paK 00IecTBa KakK
nesnoro. Y denoBek HUKOTJa HE BIIPaBe OTPEYLCS OT 0e3yCcIOBHOM
CaMOCTOSITEIFHOCTH CBOETO JINYHOTO HPABCTBEHHOTO CYXK/ICHHS.
Kak cxkopo OH BHYTpPEHHHI TOJOC COBECTH IPEBPALIAET B OpraH
00IIIECTBEHHOTO CO3HAHMSI WJIH OOIIECTBEHHBIX MOTPEOHOCTEH, TaKk
OH repecTaér ObITh CBOOOJHBIM, CIIE0BATEIBHO, U HPABCTBEHHBIM
cymecTBoM. OH TeM CaMbIM YHHUYTOXKaeT UCTOYHUK BCSIKOW HpaB-
CTBEHHOCTH, MO0 HMCTOYHHMK HPAaBCTBEHHOCTH JIEXKHT HE B oOre-
CTBE, a BO BHyTpeHHEH cBOOOE numna. OOmEecTBO NMEET CBOM LIETH
U CBOM 3aJa4d, B MCIOJHCHWH KOTOPBIX OHO PYKOBOIMTCS TaKXe
HPaBCTBEHHBIM 3aKOHOM; HO 00JIaCTh YUCTONH HPAaBCTBEHHOCTH €CTh
00J1acTh JIMYHAs, TJIe BEPXOBHOE PElICHHE MPUHAJICKUT HE BhICIICH
BJIACTH, a BHyTpeHHeH cBobozae. OTcrona BEICOKOE 3HAYeHUE CBOOO-
apl coBecTr. OHA OTrpaXkJaeT JIMIO OT BTOP)KEHHUS 0OIIEeCTBa B €ro
BHYTPEHHIOIO XH3Hb. [103TOMY cyOBeKTHBHAS STHKA HUKOT/Ia HE MO-
JKeT ObITh YCTPaHEeHa U 3aMEHEHa STUKOK 0ObEKTHBHOKO,

29
30

Yuyepun 5.H. OcHoBanus noruku U Metapuszuku. C. 310-311.
Yuuepun 5.H. Muctunusm B Hayke. C. 62.

23



Wtak, HpaBCTBEHHBIH 3aKOH — 3T0 TpeOoBaHHE, OOpalleHHOe K
JUYHOCTH CO CTOPOHBI e€ ke COOCTBEHHON pa3syMHOU MPHUPOABI. ITO
O3HAYaeT, YTO HCIOJHEHHE HPaBCTBEHHOTO 3aKOHA JIOJKHO 3aBHUCETh
TOJBKO OT JOOpOW BOJMM JIMYHOCTH W Oonblie HU OT 4ero. YuuepuH
OTMEYaeT BaXHYI0 0COOEHHOCTHh HPaBCTBEHHOTO 3aKOHA MMEHHO Kak
BHYTpeHHero TpeboBaHus. HpaBCTBEHHBIN 3aKOH HE MOXKET, BO-Iep-
BBIX, JICWCTBOBATh HEOTBPATUMO, TOTJa Obl OH HE OTIMYAJCS OT AeH-
CTBUS 3aKOHOB IPUPOJIBI, BO-BTOPHIX, OH HE MOXET OBITh MPUHYIUTENb-
HBIM, T. €. HE MOXET HaBA3bIBAaThCS UEIOBEKY M3BHE. J{J11 CTIOMHEHUs
HPaBCTBEHHOTO 3aKOHA B)KHO, YTOOBI YEIIOBEK MMEJ BOZMOYKHOCTD HC-
MOJIHUTH €T0 TPeOOBaHMUs, HO TIPH 3TOM OBbLT OBl BIPaBe M YKIOHUTHCS
OT €ro HCIOJIHEHUs. Y HPaBCTBEHHOTO 3aKOHA, TAKMM 00pa3oM, oOHa-
PYKIJIach emI€ OlHa BayKHAsl CTOPOHA — OH HE MOXKET OBITh HH IIPaBO-
BOI HOPMOM, HU Jja’Ke IIOJUHMHSTHCS IIPAaBOBOM HOpMe. B 3ToM, cunraer
UnueprH, COCTOUT TIaBHAs MpobiemMa MpH pacCMOTPEHHH BOIPOCa O
rpaHuIaX MPUMEHEHHS PaBOBBIX HOPM. [IpaBo MOXKeT peryampoBarb
TOJNBKO c(epy BHEIIHEH CBOOOBI, HO HE MOXKET ONpPEeIIsiTh, a TeM 00-
Jiee IPUHYKJIATh K HDAaBCTBEHHOMY BBIOODY.

B omnmmume ot Kanra Ynuepun ¢GopMynupyeT HpaBCTBEHHBIN 3a-
KOH HE B BUJIE UMIIEpaTuBa, CYOPMYITHPOBAHHOTO YUCTO (hopManbsHO, a
B BUJIE COJIepkKaTeIbHOM 3anoBeau: «Jlenai To, 4TO COMEUCTBYET €/1U-
HEHUIO pa3yMHBIX CYIIECTB, U HE JIeai TOro, YTO BEIET K UX pa3beiu-
HeHuo»’!. HaspiBas 3TOT 3aKOH «3aKOHOM JTF0OBWY, YndepuH moauép-
KHBAET, 9TO UMEET B BUIY HE KOHKPETHOE YYBCTBO, a TO BHYTPEHHEE
cTpemileHHe K 00beAMHEHHIO, KOTOPOE CIIOHTAHHO POXKAAETCA B IIIy-
OWMHE THYHOCTU. DTO CTPEMIICHHE BCET/Ia SBISIETCS PE3YIIbTaTOM CaMoO-
oTpenesieHNns JIUYHOCTH, TI03TOMY OH TakXKe YTBEPXAAET, UTO «3aKOH
JFOOBHU €CTh 3aKOH CBOOOIBIN .

Lenp UngepuHa COCTOUT HE CTOJIBKO B TOM, YTOOBI ITOKA3aTh, YTO
cB00O/Ia M HPAaBCTBEHHOCTh COBMECTHMBI, CKOJILKO B TOM, YTOOBI TO-
Ka3aTb UX €OUHBIA MCTOYHMK, KOTOPBIM JIEKHUT B Pa3yMHOH MpUpPOAE
CaMoii TMYHOCTH M, YTO TO K€ CaMOe, B INYHOCTH KaK HOCHUTEJIE HIEU
abcomroTHOTO. IMEHHO B 3TOM OH BUAUT PeILLIeHNE MPOOIEMBI, KOTOpast
ObUTa 0003HAaUEHa B CaMOM Hayayle JaHHOTO pasfelia — BO3MOXKHA ITH
cB00O/Ia, €CITM €CTh HPAaBCTBEHHBIN 3aKOH, U MOYKET JIU HPaBCTBEHHBIH
3aKOH OCYILLECTBISATHCS IOCPEICTBOM CBOOOIBL.

3 Yyuepun B.H. ®unocodust npasa C. 143.
32 Tam xe. C. 168.
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Uuyepun cuutaet, uto Kant ObUT mepBBIM, KTO BIUIOTHYIO MOZO-
mEN K PemeHnio JAHHOTO BOIIPOCa, UMEHHO OH OTKPBUI TTyOHMHHYIO
CBsI3b CBOOO/IBI M HPAaBCTBEHHOCTH. OIHAKO IPOTHBOIIOCTABICHUE TIPH-
POAHOTO M TyXOBHOTO B YeJIOBEKE MPHUBENIO €T0 K BECbMa IIECCUMHCTH-
94eCKOMY B3IVISITy Ha MHOTHE aCIEeKThl YeJIOBEYECKOTO CYIIECTBOBAHHSL.
B yactHOCTH, HCHIONHEHHE JIONTa MIPEBPAILAETCSI B CUCTEME €r0 B3I~
OB, 110 CYTH, B CUCTEMY IIOCTOSSHHOTO IIPHHECEHHUS CBOETO PEaIbHOTO
CYIIECTBOBaHUS B KEPTBY JOITY.

Kak yxe orMeuanocs Beiiie, UndepuH He IPUHUMAET KAHTOBCKOTO
MPOTUBOIIOCTABICHHS ITPUPOIHOTO U JYXOBHOTO B yenoBeke. VIMeHHO
KOHIICTIIIUS a0COIOTHOTO B YeJIOBEKE IaET eMy OCHOBAaHHUE YTBEPK/IATh,
9TO YEJIOBEK HE pa3leNéH MEeXIy IByMs MUPAMH, a SBISETCS TEM, YTO
9TH MUPBI 00beUHSAET B cebe: «YenoBek coenuHseT B cede ABa MUpa:
KaK HPaBCTBEHHOE CYIIECTBO, OH CJIEAYeT 00IIeMy 3aKOHY; KaK CyIe-
CTBO 4yBCTBEHHOE, OH IIPECIIAYET YACTHBIC CBOU LIEJIU U MIIET JIUIHO-
ro ynosnerBopeHus. CornameHne 00erx CTOPOH COCTABISIET BBICHIYIO
€ro 3a/1a4y, KOHEYHYIO IIeb BCETO €r0 CYIIECTBOBAHM» .

Pacxoxxnenne UYmuepuHa c¢ Kantom obOozHavarorcsi emé Oonee
SIBHO B BOTIPOCE O MECTE M POJIM MPUPOIHOTO B yenoBeke. KanT cumnra,
YTO MPHUPOAHAS COCTABIISIONIAS YEIOBEYECKOTO CYIIECTBa ¢ HEOOXOIH-
MOCTBIO BKJIFOUYEHA B CHCTEMY MPUYHHHO-CIIEICTBEHHBIX CBSI3€i camMmoit
TIPUPOABI U TIOJTHOCTHIO €10 AeTepMUHHpOBaHa. [1oaToMy, yTBEepXkKIaer
KanT, cB0OO/1a YenmoBeka HEen30eKHO JTOJKHA OBITh COTPSIKEHA C OCBO-
OOKIEHHEM OT IPUPOTHBIX BIICUECHHI,

Takoli monmxox He ycrpaunBaeT UnuepuHa B mpuHuune. C TOYKH
3pEHHS JIOTHKH a0CONIIOTHOTO HJealiu3Ma, HU CBO0OJIa, HU HPABCTBEH-
HBII 3aKOH OTHIOZb HE TPEOYIOT OT YesIoBEeKa KaKOrO-TO OTPEYCHHUS OT
MaTEPUAJILHOM CTOPOHBI JKU3HM, OT NPUPOAHOro B HEM: «B cymHo-
CTH, B HPAaBCTBEHHOM 3aKOHE HET HH MaJICHUIIero MoBOa OTHOCHUTHCS
OTPHLATENBHO K YENOBEYECKUM IMOTPEOHOCTIM, Nake (HU3NUYECKUM.
IToTpeOHOCTH BIIOXKEHBI B YEJIOBEKA INPHPOIOI0 IS MOAACPIKAHUS
KHU3HH U TS IPOIOJDKEHHS poAa. EcTecTBEHHBIN 3aKOH YeI0BEYECKOTO
CYIIECTBOBaHUsI COCTOUT B UX YIOBJIETBOpeHNH. Eciu BhICIIee mpu3Ba-
HHE pPa3yMHOTO CYIIECTBa 3aKJII0YaeTCs B IOKOPEHHH cede (HhU3MIecKo-
TO MHpPa, TO OHO MOXKET JTO CJIeNaTh, TONBKO MOAYUHSISICH €r0 3aKOHaM
U TIOJIB3YSICh UMM JUISl CBOUX LieNei»’’.

3 Yyyepun b.H. Uctopus nonuriuecknx yaennii. T. 3. C. 346.

Cwm. tam xe. C. 347.

35 Yuuepun B.H. ®unocodus npasa. C. 151.
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UndepuH CYUTACT, YTO CAMOOIPENEICHUE BCETNa COMPSIKEHO C
BBIOOPOM, a 3TOT BBIOOP HE Bcerja OyneT B MOIb3y HPABCTBEHHOCTH.
Ho Hanmume BO3MOMXXHOCTH TaKOTO BHIOOpA W €CTh 3aJIOT CYIIECTBO-
BAaHMsI HPAaBCTBEHHOCTH B YEJIOBEKE: YEJIOBEK MOYKET KAK HCIIOJHHTH
HPABCTBEHHBIN JIOJIT, TaK U YKIOHUTHCS OT Hero. HpaBcTBEeHHBIN MO-
CTYIIOK BMCHICTCA 4YC€JIOBEKY B 3aClIyry UMCHHO IIOTOMY, YTO OH MOT
NOCTYIUTh 1 MHAue. YnueprH npu 3TOM GOPMYITUPYET MBICITb, KOTOpast
B CBOE BpeMs CTalia, Aa U TeNepb BCE enl€ 0cTaéTcsa NPEAMETOM CIIOPOB
U OCYXICHHUIl — «cBoOOma 100pa ecTh BMECTe C TeM cBoOoza 3man’.
Her HuKako#l BO3MOXHOCTH, cuuTaeT YN4eprH, UCKOPEHUTh CBOOOAY
3512 He NCKOPEHHB IIPH STOM CBOOOIY BOOOIIIE.

Kv3Hb U 1ESITENBHOCTD B p€ajJbHOM MUPE MPEAINOIATaeT OCTOSH-
HBI HPABCTBEHHBIN BHIOOP, JTFOOBIE TOMBITKY YKIOHUTHCS OT Yy4acTHS
B 3TOMW JKM3HH OOpPEKaIoT JTMYHOCTHh Ha OecconepKaTebHOCTh U HPaB-
CTBEHHYIO mmycToTy. HeynuBurensHo, yto YndepuH, B 001ieM, BecbMa
CKENITUYECKH OTHOCHJICS K MOHAIIeCTBY: « MOHaIIeCKHii uaea He eCTh
uaean obmeyenoBeueckuii. OTHOCTOPOHHOCTh €r0 OOHApYKMUBaeTCs
YK€ B TOM, YTO, CHICJABIIMCH OOIUM IPAaBIIOM, KaK TpeOyeT HpaB-
CTBEHHBIH 3aKOH, OH TTOBEN ObI K YHUUYTOXKEHUIO CEMEHHOM )KHU3HH, T. €.
OJTHOTO U3 BBICIINX MPOSIBIICHUI 3aKOHA JIFOOBU B YEIIOBEYECKOM POIE,
a ¢ TeM BMECTE U K INPEKPAILECHUIO YEJOBEUYECTBA, CIEA0BATENbHO, U
BCEX MPHUCYIIMX MY HPaBCTBEHHBIX TPEOOBAHMUIT U CTpEMIICHUIT»® .

B T0 ke BpeMs B3aMMOAEHCTBUE C APYTUMHU JIOABMHU CONPSIKEHO
C BO3HHKHOBCHHEM YaCTHBIX OHpGI[CHeHI/Iﬁ HPAaBCTBEHHOCTU U CBO-
0071bI, KOTOPBIE OOHAPYKUBAIOT HEKOTOPBIC, KAK MOXET IMOKa3aThCs,
napajokcel. Tak, npu3HaBas HPAaBCTBEHHOU AESTEIBHOCTh HA MOJb3Y
IpPYTUX U paju X CYACThs, Mbl TEM CaMbIM IIPU3HAEM, UYTO CUACTHE
MOXKET CUUTATHCS BIIOJIHE 3aKOHHOM LIEJBI0 YEIOBEYECKOM XKU3HU, HO
3TO O3HAYaeT, MOAYEpPKUBAET YHUEpHUH, «4TO U ISl HAC CaMUX cYa-
CTbE COCTABJISIET 3aKOHHYIO 1I€J1b HAIIMX CTPEMJIEHUM M Halllel aesi-
TenbHOCTI» . TakuM 00pa3oM, CTPEMIICHHE K CYACThIO — 3TO BIIOJHE
3aKOHHO€ YHHUBEpCAJIbHOE CTPEMJIEHHE KaKJIOTO YeJOBeKa, MO3TOMY
HET U HE MOXET COJEP>KAThbCsl B HPABCTBEHHOM 3aKOHE YE€ro-TO TaKO-
0, YTO C HEOOXOIMMOCTBIO TPEOYET 0TKa3aThCsl OT ATOTO CTPEMIICHUSI.
CrpemileHre K cHacThIO TECHEWIITUM 00pa3oM IEPETIETEHO C MPUPOJI-

3 Yyuepun b.H. ®unocodus npasa. C. 145,

37 Tam xe. C. 173.
3 Tam xe. C. 151.

26



HBIMU TOTpeOHOCTAMU. [IpupoaHoe B yenoBeke, cuuraet YndepuH, He
€CTh YTO-TO Hen30eXXHO BpaxaeOHoe TyxoBHOMY B HEM. OH HarmoMu-
HaeT, 4To (PU3HYECKHUE NOTPEOHOCTH BIIOJHE MOTYT MOPOXKIATh CaMbIe
BBICOKHE HpPAaBCTBEHHbIE YYBCTBa M HAOOOPOT, IyXOBHBIE CTpemile-
HUS BIIOJTHE 3aKOHOMEPHO HAXOJSAT CBOE BOILIOIIEHHE B (PM3MUECKHUX
nposiBieHusX. Jlydiie Bcero 3To 1eMOHCTPUPYET CeMelHas KU3Hb, B
KOTOpPOH MPHUPOTHOE M TyXOBHOE IMEPETUIETEHBI HEPa3phIBHO M APYT
Jpyra 000ramaor.

XOoTd HpPaBCTBEHHBIN 3aKOH M COIEPXKUT OIpeAes€HHbIE 3ampe-
THL U (OPMYIHPYET onpeAenEéHHbIe 00513aHHOCTH, HO caM I0 cede He
omnpenesseT KOHKPETHBIX JCUCTBUH YelloBeKa. DTOT 3aKOH aOCTPAKTEH,
W3 HETo Hellb3sl HEMOCPEICTBEHHO BBIBECTH KAKOH-TO MOCTYHOK WA
MOABECTH 3TOT MOCTYIOK IO HPABCTBEHHBIM 3aKOH. MOXHO TOJBKO
CPaBHUTH IPABUJIIO, IO KOTOPOMY MOCTYIIOK OCYIIECTBISIETCS, C CaMOi
BO3MOYKHOCTBIO TIPEBPATUTH ATO MPABUIIO BO BCEOOMIHI 3aKOH, KaK TO
MIPENNUCHIBAET KATETOPUICCKUM UMITCPATHB.

B nymre wenoBeka, oHAKO, €CTh CITOCOOHOCTH, KOTOPAst B COCTOSI-
HUU CPAaBHUBATh U OLIEHMWBATh KaK MOTHBBI, TaK U PealbHOE MOBEIC-
HUE — 3TO COBECTh. UMUYEpHH CIIpaBeIMBO IMOJAraeT, YTO COBECTH —
3TO He paccynouHast QyHKIus pazyma. CoBeCTh Kak Oy/ITO HAIIOMHHAET
HEKO€ HEIMOCPEACTBEHHOE BHYTPEHHEE YyBCTBO, HO Ha CaMmMoM el
9TO HE HEMOCPEACTBEHHOE, a BOCIIUTAHHOE B ce0e caMOM BHYTPEHHEE
YYBCTBO, OHO OMOCPEOBAaHO BHYTPEHHEN paboTON CO3HAHUS U COBEp-
[IEHHO He 3aBUCHT OT BHEUTHETo aBTopuTeTa. «B coBecTH uenoBek sB-
JISIETCSL CaMOOTPEICIISIFOIINMCS, @ TIOTOMY HPaBCTBEHHBIM CYIIIECTBOM.
3mech HepasphIBHAS CBSI3b MEXIY HPAaBCTBCHHOCTHIO M BHYTpPEHHEH
CBOOOJION MPOSIBISICTCS BIOJTHEN .

CoBecTh «ecTh caMoe CBOOOTHOE, UTO CYIIECTBYET B MUPE; OHA HE
MTOTYMHACTCS HUKAKUM BHEIIHUM MOHYXIeHHSIM. MOXXHO TIPUHYAUTH
YyeJioBeKa MOCTyNarh TaK WIM MHAue, HO HeJb3s 3aCTaBUTh €ro MOCTY-
1aTh TaK WM HHade 110 coBecTH. [locieansst cocrapiseT HeocaraeMoe
JUIsl BHEIIHEW BIIaCTH HPaBCTBEHHOE CBSTWIIMILE YelloBeka. U Tombko
TO WMEET HPAaBCTBEHHYIO IIEHY, YTO HCTEKAeT W3 3TOr0 CBATHIIMIIA,
YTO OIpEJENsIeTCs YeJIOBEKOM Ha OCHOBAHWU BHYTPEHHETO, CBOOO-
HOTO TOJIOCa COBECTU. BBIHY)KIEHHBIE ACUCTBHUS MOTYT OBITH IOJE3-
HBI WM BPEIHBI, BO BCIKOM CIIy4ae OHH HE 3aKII0Yar0T B cebe HUYero
HpaBCTBEHHOT0. HO MIMEHHO MOTOMY, YTO COBECTb €CTh HPABCTBEHHASI

¥ Yuuepun B.H. Bonpocsi punocopuu. C. 246.
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CBSITBIHSA, B KOTOPOH BBIpaKaeTCsl BBICIIEE CYIIECTBO YEJIOBEKAa U KO-
TOpas JaHa eMy JJIsl PyKOBOJICTBA B €T0 HPaBCTBEHHOW JKU3HH, BCIKOE
Ha He€ MoCAraTe’IbCTBO €CTh MPECTYIICHHE POTUB HPaBCTBEHHOCTH.
Korna BHemHss BIACTh BTOPTaeTCs B 001aCTh, KOTOpask MOXKET onperie-
JISITBCS TOJBKO COBECTHIO, OHA MPECTYIAeT IPAHMIIBI CBOETO mpaBan®,
[lostomy, cuntaer YnuepuH, IMEHHO CBETCKOE MPOCBEIIEHHE HOBOTO
BPEMEHH BHECJIO OCHOBHOH BKJIaJ] B NMPHU3HAHHE CBOOOIBI COBECTH B
KaueCTBE CBSIIEHHOTO U HEMTPUKOCHOBEHHOTO ITPaBa.

UnueprH, B KOHEYHOM CYETe, MPU3HAET TOIHKO J[BAa HEOTHEMIIE-
MBIX €CTECTBEHHBIX TIpaBa JITYHOCTH — 3TO cBOOO/Ia COBECTH, TOHUMAE-
Masi IPeIeTbHO IMPOKO, a HE TOIBKO Kak CBOOOIa BEPOUCIIOBEIAHUS, U
CTpeMIIeHHE K cYacThio. HeBO3MOXKHO OTHSITh STH MpaBa HE YHHUITOKHB
OIHOBPEMEHHO U Camy JIMYHOCTb.

Takxum 006pa3zom, cBoOOAa 11t UndeprHa — 3TO «HE HEKHE BHEIITHHC
yCIIOBUSI, JApOBAaHHBIC MM 3aBOCBaHHBIE, 3TO HE HEKHE KOHBEHIINH, a
caM croco0, KakKMM YeJI0OBEK CYIECTBYET B MUpe»*!.

Kak mbI1 BuiMM, yuenne UndueprHa o IMYHOCTH U €€ CBOOOE TPUH-
IUIHAIFHO OTIMYAeTCS HE TOJBKO OT TOTO, YTO MHUCAN HA 3Ty TeMy
T'erens, HO TaxXe M OT KAHTOBCKOM KOHIIENIMU. BBICOKO oLleHMBas Ha-
cienue KaHTa v nmpuHMMasi MHOTHE €ro MJIeH, Kacaloluecs B IEePBYIO
odepenb HPaBCTBEHHOTO €ro yueHUs, YN4eprH Bce k€ MPUHIMITHAD-
HO MHA4ye pelIaeT OCHOBHOW BONpoc (GHI0CO(PCKONH aHTPOIOIOTHH O
COOTHOIIIEHUH TIPUPOTHOTO U TYyXOBHOTO B uenoBeke. [[ins Uuuepuna
YeJIOBEK He pa3/ielieH MEeXIy 3TUMH MUPaMH, KaK 3TO MPEICTABICHO Y
KanTa, a kak pa3 o0ObeauHseT uX. M 3TOT HOBBIN MOAX0A CHOPMUPOBAT
MIPUHIIMTIHAIFHO HOBYIO MPOTPaMMy UCCIIEIOBaHUS BEYHON TPOOIEMBI.
Ho peanmzanust 3Toit nmporpamMmel Obita ObI HE BO3MOXKHa Oe3 (yHza-
MEHTAIILHOTO TIepecMoTpa ¢uocodckoit Toruku leressi, ero KOHIEN-
1K a0COIIOTHOTO ueanu3Ma. [y0ookast mepepadoTKa OCHOBHBIX ITOJIO-
KEHHUH aOCONMIOTHOTO UeaNn3Ma, ocyllecTBIeHHas YnuepuHbiM, 00Ha-
PY’KHJIa COBEPIIIEHHO HOBBIE TPAHHU 3TOTO (PHI0COPCKOTO HAITPABICHHUS.

OnHa npobieMa Moka eie He Oblia JOMKHBIM 00pa3oM paccMo-
TpeHa. JTo mpobieMa caMooNpeieTIeHHs U perraeT ee YndepuH B pam-
KaxX 4yucTol MeTapu3uKH. APUCTOTENHh CBOOOLY MOHUMANl UMEHHO KaK
camoonpeiesieH!e, a 3TOM CIIOCOOHOCTBIO K CaMOOTpeAeTIeHHI0 00a-
Oac€T TOJBKO pasyM. Pasmeimnienns LIqupI/IHa HUOAYT B TOM K€ KJIHOYEC,

4 Yyyepun b.H. ®unocodus npasa. C. 155.
A Yyoerkoe CIL Wneiinas sBomorums boprca Huxonaesrya Unuepuna. M., 2008. C. 108.
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4yTO M 'y Apucrorens. THTepecHO B 3TOii CBSA3M OTMETHTh TOUKY 3PCHUS
T'erens: on momaran, uro HU [lnaTtoH, HU ApUCTOTENb HE 3HANU WJEU
cBoOoapI®. Ho maxe eciiu 3TO Tak, B APUCTOTENb JACHCTBUTENBHO HE
3HAJ HJIEH CBOOOIBI B TOM CMBICIIC, YTO OH HE 3HAJl 0 OECKOHEUHOMU
LIEHHOCTH JINYHOCTH, TO BCE K€ TIIABHYIO JIOTHUECKYIO CBSI3KY CBOOOIBI
C caMoOTIpeIeNieHHe pa3yMa OH OOHAPYKHII.

Camoornpenenenue, nonaraet YnuepuH, eCTh BRIPaXXCHHUE OTHOIIIS-
HHUS pa3yMa K caMoMy cebe. Pazym kak aesiTellbHast CHTa OCYIIECTBISIET
ce0s KaK BO BHEUTHEM, TaK U BO BHyTpeHHeM Mupe. OT TOro, HACKOIBKO
OH cebs ompenesseT B CBOEH NEATEIBPHOCTH, 3aBUCUT €T0 TOXKIECTBO
¢ camMuM co0oi. B 3TOM MOCTOSIHHO BOCHPOM3BOJUMOM TOXIIECTBE C
caMuM cOOO¥H U 3aKiII09aeTcs ero BHyTpeHHs s cBoOoaa. Ho oxpaHeHwne
TOXJIECTBA HE MOXKET OBITh MPOCTHIM MOBTOPOM CYIIECTBYIOIIETO, 3TO
BCET/Ia TBOPUYECKHM MPOIIECC pa3BEPTHIBAHMUS OTIPEIACIICHUNA pa3yMa.

Ora BHYTPEHHSS CBO0O/Ia MOXKET OBITh MOJIOKUTEIIBHOM, IPOUCTE-
KAroIIeH U3 YUCTOTO CAMOOTIPEAEIICHHUS, HO MOXKET OBITh U OTPHITATEIh-
HOH B TOM CMBICIIE, YTO CAMOOTIPECICHUE €CTh BMECTE C TEM U OTPH-
[aHue JII000T0 BHENTHETO ompeneieHns. Takum o0pa3oM, BHYTPESHHSISI
cB00O/Ia ABISIETCS HEOTHEMIIEMOH PUHAIIC)KHOCTBIO BCIKOTO pa3yM-
HOTO CYITIECTBA.

Bormpoc, koTopsiii ObLI TOCTABIICH B paMKaX aHTPOIIOJIOTUH CBOOO-
Il KaK BO3MOXKHO COCYIIIECTBOBAaHHE 3aKOHOCOOOPA3HOTO MOPSIKA U
cBOOO/IBI, B pamMKax MeTau3uku UnuepuH peniaet HECKOIBKO MHaue.

42 Mpes coGomsl mpHuITa B MHp, HOIaraer lereib, TONTHKO C XPHCTHAHCTBOM:
«Ota nzes NMpuILIa B MUp Onarogapsi XpUCTHAHCTBY, COTTIACHO KOTOPOMY HHJIH-
BUAYYM KaK TaKOBOH MMeeT OECKOHEYHYIO I[EHHOCTb, TIOCKONIBKY OH SIBISETCS
IpPEeZMETOM U LIeNbIo JTI00BU Oora M TeM CaMbIM MPEAHA3HAYeH K TOMY, YTOOBI
YCTaHOBHUTH K OOTY KakK K JyXy CBOE aOCOIIOTHOE OTHOLIEHHE AATh 3TOMY IyXy
MOCETNTHCS B ce0e, IPyTUMH CIIOBAaMH, YTO YENIOBEK B ceOe MpeaHa3HaueH AT
BhICIIEi cBOOOBI. Eciin B penuruu kak TakoBOW YeJOBEK 3HAEeT OTHOIIECHHE K
a0COTIOTHOMY Xy KaK CBOIO CYIIHOCTB, TO B JJAUIbHEHIIIEM OH UMEET JeJI0 C He-
MOCPEACTBEHHBIM MIPHCYTCTBHEM O0KECTBEHHOTO AyXa TaKKe U B KAYECTBE TOTO,
KOTOPBIH BXOJHUT B Chepy MUPCKOTO CYLIECTBOBAHHS, — B KAY€CTBE CYOCTaHIMH
TrOCyJapcTBa, CEMBH U T. JI. DTH OTHOLICHUS IO BIMSHUEM YIOMSIHYTOTO AyXa B
TaKoil ske Mepe pa3BUBAIOTCS M KOHCTHTYHPYIOTCSI B COOTBETCTBUH C HUM, B KaKOi
eIMHUYHOMY CYIIECTBY CTAHOBHTCS IPHUCYLIMM HPAaBCTBEHHBIH 00pa3 MbICIeH
BCJIEACTBHUE NIPUCYTCTBHS B HEM STOTO JyXa, U HHAUBHIYYM TOIZa B cepe CBo-
€ro 0co0oro CyImecTBOBAHMUS, HEMOCPEACTBEHHOTO OIIYIIEHUS W BOJECHUS JAeii-
CTBHUTEIIBHO CBOOOIECHY, cM.: [ ecens I B.@. DHuukionenus Guiocohckux Hayk.
T. 3: ®unocodus nyxa. M., 1977. C. 324-325.
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[TonmoxuTenpHas U OTpULIATENIbHAS BHYTPEHHSSI CBOOOA IpeAroiara-
0T, YTO CyOBEKT MOXKET OTPEIIaThCsl OT BCETO YCIOBHOTO U OMpee-
JSATHCSI CO3HaHWEM O0€3yCIOBHOTO. JTa BHYTPEHHSAS HEOOXOTUMOCTH
onpenensaThcst 0e3yCIOBHBIM, C OJHON CTOPOHBI, €CTh BHYTPEHHSS
HEOOXOMMMOCTh pasyma, T. €. €T0 3aKOH, a C IPYroi, — €CTh OCHOBa-
HUE JJOCTOMHCTBA Pa3yMHOT0 cymiecTBa. Kak 3akoH pa3dyma OH eCTh B
K2XKJIO0OM Pa3yMHOM CYIIECTBE U KaXJI0€ PasyMHOE CYIIECTBO yKe IO
oTpeneIeHHI0 00IajaeT JOCTOMHCTBOM. YNYEepHH MOYEPKUBAET, YTO
Kak ObI HM3KO HU TaJI YEeJIOBEeK B IJla3aX OOIIECTBa, OH HE JIUIIAETCS
¥ B TIPUHIIMIIE HE MOXKET OBITH JIMIIIEH CBOETO YEIOBEYECKOTO JOCTO-
uHcTBa. OTCIONA JIE1aeTCs BBIBOJ, YTO BCE JIIOIM, KAKUMH Obl OHU HU
OBUIH, PAaBHBI B CBOEM JIOCTOMHCTBE. DTa HJIes JISDKET MO3HEE B OCHO-
BaHUE MPUHITUIIOB MIPaBa.

HmenHo oOmumii BceM CyObeKTaM 3aKOH OIIPEeNsieT U UX B3auMO-
OTHOIIIEHUS, HO 3aKOH JTOT €CTh 3aKOH CaMOOIIPEeNIeHUs] CBOOOTHOTO
CYIIECTBa ¥ HE MOXKET ObITh HEKMM BHEUTHUM MPUHYXICHUEM TN 3a-
paHee yCTaHOBJICHHBIM YCIOBHEM. JTUM 3aKOHOM MOXKET OBITH TOJIEKO
TpeOOBaHME K PA3yMHOMY CYIIECTBY CO CTOPOHBI €T0 e COOCTBEHHOM
Pa3yMHO# MPUPOJBL. A 3TO, KAK MBI BBISICHUIIU BBIIIE, €CTh HPABCTBCH-
HBII 3aK0H. «TakuM 00pa3oM, OCHOBaHWE HPaBCTBEHHOI'O 3aKOHA CO-
CTaBIAIOT MeTa(pU3MUECKHE OTpeIeNIeHHUs CyObhEeKTa KaK pasyMHOTO CY-
mectBa»*®’, HpaBCTBEHHBIH 3aKOH B CHIIY DTOTO «ECTh 3aKOH, KOTOPHIi
HE U3BJICKACTCS U3 SBJCHHIA, YaCTO OT HEr0 YKJIOHSIONIUXCS U HUKOTIIA
BITOJTHE €MY HE COOTBETCTBYIOIIIHX»*,

HpaBcTBEHHBIH 3aKOH HE TOJIBKO CIYXKHUT CBS3BIO Pa3yMHBIX CY-
IIECTB, HO M B KAYECTBE JI0JIra TpeOyeT OT HUX CTPEMUTHCS K OCYIIle-
CTBIICHHIO HPAaBCTBEHHOTO COI03a NPYruMu IoasMu. CTpemieHue
K HPaBCTBEHHOMY €IWHEHHIO C IPYTHMH Pa3yMHBIMH CYIIECTBAMHU
€CThb JT1000BB™.

Peanuzanusi HpaBCTBEHHOTO 3aKOHA JIFOIbMU MPEAINOJIAraeT UX
CBO0OO/IY, @ 3TO 3HAYHT, UTO OH MOXKET KaK HCIIOIHATHCS, TaK U HE UC-
MIOJTHATHCS. DTO 00CTOATENBCTBO TPEeOYyeT 0COO0T0 OCMBICICHUS, CUH-
TaeT UndepuH, B CBSA3H C BOZHUKAIOIINM NTapaokcoM. HpaBcTBeHHBIH
3aKOH €CTh 3aKOH 0€3yCIOBHBIN 1, COOTBETCTBEHHO, OH JOKEH OBITh
OCYIIECTBJICH, HO B TO K€ BPEMs MOHITHO, YTO OH MMEHHO B CHIIY

 Yyyepun B.H. Ocrosanns noruxu u meradmsukn. C. 311.

Tam xe. C. 312.
4 Tamxe. C.313.
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cBOOOIBI YENOBEKa B PeajbHOW 36MHOHM H3HH OCYIIECTBIIEH OBITH
He MoxeT. [lo3ToMy OAHMM U3 KITIOUEBBIX MOCTYJIATOB HPABCTBEHHO-
T'O 3aKOHA SABJSAETCS MOCTYNAT O MPOJOIKEHUN UHANBUAYAIbHOIO CY-
LIECTBOBAHUS Pa3yMHOIO CYIECTBA MOCJIE OKOHYAaHHS €ro 36MHOTO
myTH: «AOCONIOTHBINA 3aKOH TpeOyeT Oe3yCcIOBHOTO HCIIONHEHHS; a
MeXIy TeM B 00phOe YaCTHBIX CHJI, COCTABIISIOMIEH 00JIaCTh OTHOCH-
TEJIBHOTO, B KOTOPYIO MOTPYXEH €IMHUYHBIM pa3yM, HpaBCTBEHHBIN
3aKOH YacTO HapyILIAeTcs WM OCTa&Tcs HEeUCIHoJHEHHBIM. [loatomy
CyLIeCTBYyIOIIasi JE€WCTBUTENBHOCTh HE MOXET JaThb HPABCTBEHHOE
YIOBJIETBOPEHUE Pa3yMHOMY CYOBEKTY. DTO YIOBJIETBOPEHHE BO3-
MOXXHO TOJBKO IO/l YCJIOBHEM MPOJOIKEHUS HWHAMBUAYAIbHOTO
CYLIECTBOBaHUS, KOTOPOE IO3TOMY SIBIIsIETCS TpeOOBaHMEM HpaB-
CTBEHHOTO 3akoHa. Kak HocuTenb co3HaHHs abCOJMIOTHOTO, CYOBEKT
BO3BBIILIAETCS HajA 00JacTbi0 OTHOCHUTENBHOTO M MOXKET HalTH yao-
BJIETBOPEHHE, TONBKO OyAy4YH M3BAT M3 3TOW 00nacTu. DTO BHICIIEE
MPU3BAaHUE COCTABIISIET 3AJI0T OecCMepTHsI»*C.

OTKa3 OT uaen JINYHOro OeCCMEPTHs JIesIaeT HPaBCTBEHHOE CO3HA-
HUe TparndeckuM. Bo3nasHue 3a cieoBaHue HPAaBCTBEHHOMY 3aKOHY
HE MOXKET CBOIUTHCA K MaTepHalibHBIM OaraM B 3eMHOW H3HH, HO U
HCTIOJIHEHHE HPAaBCTBEHHOTO J10Jra 0€3 COOTBETCTBYIOLIETO BO3JAsIHUS
OCKOpOJIsIeT HPaBCTBEHHOE YyBCTBO. BrIHECEHNE HPaBCTBEHHOTO HjIea-
Ja B HEKOE OTIAJIEHHOE MCTOpUYECKoe Oyayliee MpeBpaliaeT Jroael
HACTOALIETO JIMILb B CPEACTBO, HApyIIast TEM CaMbIM MPHHLUI HPaB-
CTBEHHOH CIIpaBEeAIUBOCTH.

Henu pasymMHOro cyObekTa B €0 OTHOIICHUSX C IPYTUMH pazyM-
HBIMU CyOBEKTaMH OMPEAEISIOTCS HPAaBCTBEHHBIM 3aKOHOM, OJJHAKO B
peabHOHN KHU3HM UYEJIOBEK, MOJB3YsCh OJaraMu MaTepHaJIbHOTO MHpA,
peanusyeT ce0st B 5TOM MHpe, HeM30eKHO BCTYMAaeT BO BHEIIHUE OT-
HOIIEHUS C APYTHMH JIOAbMHU, BO3HUKAET 00JacTh BHEITHETO B3aUMO-
JEeWCTBUS, YPEBATOr0 pa3sHOOOpa3HBIMU KOH(IMKTAaMH. MBI BCTyHaeM

B cdepy npasa.

4 Yyyepun 5.H. OcuoBanus noruxyu u merapusuxu. C. 315-316.
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3. HpaBo U HPABCTBCHHOCTD. CBOGO}IQ KaK HCTOYHMK IIpaBa

UnuepuH mofpasfenseT cBOOOAY Ha BHYTPEHHIOIO U BHEIIHIONO
U COOTHOCUT HX COOTBETCTBCHHO C HPABCTBCHHOCTHBIO U IIPABOM.
B 00BdHOM CIOBOYIIOTPEOICHHH IO CBOOOION MTOHUMAETCST UMEHHO
BHEMTH:S cBOOO/A, T. €. BOSMOXKHOCTH JCTBOBATh BO BHEUITHEM MHUPE,
BKITIOYasi MUP COLMABHBIN, B COOTBETCTBUU CO CBOMMH WHTEpPECaMH,
MOTHBaMH, TpeacraBieHusmu. OmHako cBOOONa ACWCTBUS BO BHE-
ITHEM MUpE MPE/IoaracT CaMOOTPEACICHIE U U3 HEr0 MPOUCTEKACT.
Bremnsist cBoOona ecth, TaKMM 00pa3oM, CIIOCOOHOCTH JCHCTBOBATh
WM HE JEHCTBOBATh [0 CBOEMY YCMOTPEHUIO, a HE BHEIIHEMY I00y-
)aeHuto. VIMEHHO Takoe JeiCTBHEe, OCHOBAHHOE Ha COOCTBEHHOM CBO-
0omHOM ycMOTpeHnH, UndepruH Ha3bIBae€T MPOU3BOJIOM, T. €. M3 CO0-
CTBEHHOTO CBOOOIHOTO BOJICHUS TPOHMCTEKAOIIEM EHCTBHUH, CBA3aH-
HOM C CO3JJaHHEM Yero-JIM00 BHE ce0s HITH TOJIBKO C YOBIETBOPECHHEM
JKeNlaHUs. 3/1eCh B MOHATHH IIPOU3BOIY» HE COACPKUTCA KAKHX-JIUOO
HETaTUBHBIX KOHHOTAIIUH, OHO CKOPEE COOTBETCTBYET KAHTOBCKOMY I10-
HSATHUIO «IIPOU3BOJICHUEY.

UennoBek, «IONb3ysaCh BHEITHUMU O1araMu, TOJDKEH 0CTaBaThCs OT
HUX C80000HbIM, TO €CTh OH JIOJDKEH MOTYMHATH UX ceOe, a He MOIUK-
HATHCSI UM. B 3TOM COCTOUT BHEIIHUN €T0 3aKOH, BHITEKAIOIIUN U3 €T0
CYIIHOCTH. DTO — 3aKOH BHEIIHEH CBOOOIBIN.

[onsiTHO, yTO It YndepruHa BHEITHSISI CBOOO/Ia BO3MOXKHA TOIBKO
IIOTOMY, YTO €CTh CBOOO/Ia BHYyTpeHH:s. be3 Hee uenoBek «onpeaesnsii-
cs1» OBbI TOJILKO CBOMMH MPUPOJHBIMU OTPEOHOCTSAMHU U MHCTUHKTAMU
Y BHCIIHUM NPUHYXICHUEM, T. €. HC CaAMOOIIPCACIIAIICA.

[IpousBonbHOE NieiicTBUE YeENOBEKa BO BHEUIHEM MHpE C HE0O-
XOAUMOCTBIO IIPUBOAUT K CTOJIKHOBCHUIO C APYTMM YE€JIOBEKOM. D1
CTOJTKHOBEHHUSI HOCHJIM OBI POKOBOM XapakTep, ecim Obl TpeOoBaHWE
B3aMIMHOTO OTPaHWYEHHUsI CBOOOMBI HE 0CO3HABAIOCH OB SIMHUYHBIMU
cyobekramu®®. Jlaxke eciu yenoBek OyneT NeiicTBOBATh HCKITIOUHTEIBHO

47
48

Yuuepun 5.H. OcHoBaHus noruku U Metapusuku. C. 318.

«OcymecTBIIsst CBOIO CBOOO/Y BO BHEITHEM MHUPE ITOAYNHEHNEM ce0e BHEITHNX 00b-
€KTOB, CyObEeKT IPUXO/IUT B CTOJIKHOBEHHE C IPYTHMHU CyObEKTaMH, KOTOPBIE ENalOT
TO € camoe. A TaK KaK OCYIIECTBJICHHE CBOOOIB! BO BHEIIIHEM MHPE COCTaBIISCT
o0muit 3aKOH TS BCEX, TO U3 3TOT0 BO3HHMKAET TPeOOBaHUE B3aMHOTO OrpaHHYe-
HUs1 cBOOO/IBI €IMHIYHBIX CyObeKTOB. B3anmHOe orpanndeHne cBOOOB! €CTh MPaBo.
IMosToMy ycTaHOBIEHHE ITPAaBOBOTO MOPSIIKA COCTABILIET TPeOOBaHUE EAMHUYHOTO
cyowsexra» (cM.: Yuuepun 5.H. OcHoBanus oruku u Metagusukd. C. 318).
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HA OCHOBAHWHU HPABCTBEHHBIX MOTHBOB, 3TH CTOJIKHOBEHHUS BO3MOXKHHEI,
HO TIOCKOJIbKY CBO0OO/Ia COCTOUT B BHIOOPE MEXKY Pa3HBIMH MOTHBAMH,
B TOM YHCJIC M JAICKUMH OT YUCTO HPABCTBEHHBIX, TO CTOJIKHOBCHUS
MpoCTO Hem30eKHBI. [103TOMY OCHOBHO# BOIIPOC BHEITHEH CBOOOIBI
COCTOMT B TOM, KaK COOTHOCHTCS CBOOOJIa OJTHOTO Y€JI0BEKa CO CBOOO-
JIOW IPyTrOro Wi JAPYTUX JtoNed. DTO U €CTh B MIEPBOM MPHOIMKSHUN
npeamer mpasa. [IpaBo UuuepuH onpeaenseT Kak B3auMHOE OrpaHnye-
HUE ¢cBOOOI O OOILINM 3aKOHOM.

Ecnu «1mipaBo ecTh BHENHsIsi CBOOOIA YeT0BEKa, ONpeieTeHHas 00-
M 3aKOHOM»*, TO JIajeko He BCE MPOSBICHUSA BHEIIHEH CBOOOIH,
HE BCE OTHOILICHUS JIFOAICH U UX JEHCTBUsI HY)KJIAIOTCS B TIPAaBOBOM pe-
TYJIUPOBAHUH. 3aKOHOATENb CaM OMPEAENsIeT 00aacTH, Ui KOTOPhIX
BBOJIUT COOTBETCTBYIOIIEE PETyIUPOBAHKUE. ITO MOTYT OBITh KAKHE-TO
Ba)KHBIC cepbl JKU3HU, 00NaIAI0IINE ONPEICIICHHBIM OCTOSTHCTBOM H
HY)KIAIOIIUECs B PEryIUPOBAHHUHU, TOMYCTHM, 110 MPUYUHE BHICOKOH B
HUX KOHGJIAKTHOCTH WM 10 APYTHM OCHOBAHHUSM. DTO MOTYT OBIThH H
HeXelNareabHble C(ephl KU3HEEATSIILHOCTH, KOTOPhIC HAJ0 OrpaHu-
YUTh WU JTAKE 3aMPETUTD.

[ToHATHO, YTO JaHHBIC Cdepbl NANEKO HE HCYEPIBIBAIOT BCEH
MOJTHOTHI YEJIOBEYECKUX OTHONICHWH M BCEX CTOPOH 4YeJIOBEYECKON
nesTenbHoCTH. [lodydaercs, 4To MpaBo OMpEAesseT NAleKo He BCIO
BHEILIHIOIO CBOOOIY YeNoBeKa. 3HaYMTeNbHash YacTh BHEIIHEH CBOOO-
IIbI TIO-TIPEXKHEMY PETYIUPYETCs HPABCTBEHHOCTHIO, XOTS, KOHEYHO,
MOXET PEryIUPOBATLCS U APYTUMH (OPMaMH HOPMATUBHOCTH, TAKMMU
KaK MOpalib, TPAJUIINHN, OObIYaH U T. T1.

UnuepuH TakKe HaCTauBaeT Ha TOM, YTO IPaBO KaK TAKOBOE jalie-
KO HE MCYEPIIBIBACTCS COBOKYITHOCTBIO JCHCTBYIOIIUX HOPM (3aKOHOB
u ap.). C OIHOM CTOPOHBI, KACTHHHOE MPABO €CTh MPABO MOJI0KHUTEIb-
HOE, K00 OHO OJTHO OTMpEAENSIET NeHCTBUTEIbHbBIC OTHOIICHHS JIFOMICH;
OHO OIHO UMEET 00s3aTeNbHyI0 cray»’. [Toatomy dumocodckoe wiIu
€CTECTBEHHOE MPABO HE €CTh COOCTBEHHO MpaBo. B To jke BpeMs moJjio-
JKUTEJILHOE MPAaBO HE €CTh JIMIIb CIHOCO0 pa3pelieHus] CTOJKHOBCHUIM
Y KOH(DJIMKTOB, OHO MMeeT OoJiee BBICOKOE MpEAHA3HAYCHUE: OHO TIe-
PEBOJIUT MPABO «U3 OOJACTH MBICIH, HU JUIS KOTO HE 00s3aTeNbHOMN, B
00J1aCTh TEHCTBUTEIRLHOCTH, 00SI3aTENBHOM IS BCexX» ..

49
50
51

Yuuepun b.H. Boripocs! ¢punocoduu. C. 366.
Tam xe.
Tam xe.
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ITonyuyaercs Ha nepBbId B3NN CTpaHHas curyauus. MctuHHOE
paBo 1Mo YW4YepHHy — 3TO MOJOKUTEIBHOE MPaBO, TO ECTh YHOPS-
JIOYEHHass COBOKYIHOCTb JEHCTBYIOIIMX 3aKOHOB; Takas MO3WUIUA
Kak OyaTo cONMIKaeT ero ¢ TEOPeTHKaMM IIPaBOBOTO IIO3UTHBH3MA.
OpnHako 0OCHOBaHME CAMOT0O 3TOTO «MCTHHHOTO [IPaBay JIKUT BHE €T0,
BHE MO3UTUBHOIO IIPaBa ¥ BHE PACHOPSAUTENBHBIX ITPABOMOUYUN IO-
CyZIapcTBa, ¥ Takas MO3ULIHS KaK OyATO COMMIKAET €T0 C TEOpEeTUKAMH
€CTECTBEHHOTIO IIpaBa.

Ha camom nene UndepuH ganek kak OT OfHHX, TaK U OT APYTHX.
KpuTtnky npaBoBOro mo3UTUBHA3MA, IPUHIHUIINAIBHOE €T0 HENPUAITHE,
MBI [IOCTOSIHHO HAaXxOMM Ha CTPaHULAX €ro TPYAOB, HO U TEOPHH €CTe-
CTBEHHOTO IIPaBa UM YacCTO KPUTUKYIOTCS 3a HEIIOHHMMAHHUE POJIU IIO-
3UTUBHOTO MpaBa. OHAKO, KPUTUKYS TEOPUM ECTECTBEHHOIO IpaBa,
YuuepHH Bce K€ BUANUT B HUX HOMBITKY MOHATH METapU3UUECKUE OC-
HOBAHMS MIPaBa, JAXKE €CIIU 3TH MOMBITKYU U HE BCETJAa YauHblI.

HcTounnkoM npasa, 1o UndeprHy, HE MOTYT SIBISATBHCS HU PAcIo-
paauTensHbe (YHKIWMA TOCYIapCTBA, HU OXPaHSEMBIH 3aKOHOM HH-
TEpPEC, HU HEKUE OT BEKA NPUCYIIUE YEIOBEKY €CTECTBEHHBIEC IIPABA.
«HMcTouHUK MpaBa ecTh CBOOOMA, U3 Hee BhITEKaeT U TpeOoBaHUE B3a-
MMHOTO NIPU3HAHU» %, M 3aIUTa HHTEpeca, U IpaBa uelioBeKa, U3 Hee,
B KOHEYHOM cYeTe, IPOUCTEKAIOT M 3a/1a4U TOCYIapCTBa.

ITocrapaemcst pa3o0paTbes B 3TOM BOIIpOce, TeM 00JIee YTO OH, KaK
MBI BUAMM, OTIMYAET ITO3ULHI0 YnueprHa OT 3TUX JBYX OCHOBHBIX Te-
YEHUH IIPABOBOM MBICIIU.

HctrHa Teopull €CTECTBEHHOIO IIpaBa COCTOUT B TOM, YTO OHHU
OCO3HAIOT TOT Ba)XKHBIH (PAaKT, YTO OCHOBaHME IMO3UTHBHOIO MpaBa Jie-
JKUT BHE HETO W YTO CaMO 3TO MO3UTHBHOE MPABO ONpPEAENAETCS MO-
HATHSMU O npase. OmmubKa e 3TUX TEOpUH COCTOUT B TOM, YTO OHHU
XOTAT MPEACTABUTH CUCTEMY STUX IIOHITUM B KaueCTBE CaMOIO IIpa-
Ba, T. €. BMECTO TOTO, YTOOBI MOHATh MEXaHU3M IpPEBpaIlleHUs] MOHS-
THH 0 mpaBe B 00IIe00s13aTebHbIe HOPMBI IPaBa, 3TH TEOPHUU MIPOCTO
MOCTYNHUPYIOT HEKOTOpbIe puocodckre nim HpaBCTBEHHBIE TE3UCHI B
Ka4ecTBe MPaBOBbIX HOPM. [ x0T UnduepnH BBICOKO OLIEHUBAET HCTO-
pHYECKOE 3HAUYCHHE TEOPHUI €CTECTBEHHOTO MIPaBa, OH BCE KE XOPOIIO
IIOHUMAET, YTO TAKOE MOCTYIIMPOBAHUE OTHIOIb HE IIPEBPALIAET 3TH Te-
3UCBI B HOPMBI IIPaBa.

32 Yyyepun B.H. VicTopus nonurnueckux yuenuii. T. 3. C. 422.
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Ecnu ocHOBaHMe pa3BUTHUS MO3UTUBHOTO MpaBa, T. €. COOCTBEHHO
MpaBa, JISKUT BHE HETO, TO YTO U KaKUM 00pa3oM ONpenesieT 3To pas-
ButHe? KoHeuHO, MOXKHO CKa3aTh, 4TO JIFOOOH 3aKOHOJATEIbHBIN OpraH
COCTOUT U3 JIOACH M UM HE YyKI HpaBCTBEHHBIH Iporpecc, OHU He
CTOSIT B CTOPOHE OT Pa3BUTHsI YEIOBEYECKOM MBICIIH, UTO Yepe3 3aKOHO-
Jaresiedl ¥ uX CO3HaHUE OCYIIECTBIISIETCS ATOT MEPEBOA OOLIMX HACH 1
MOHATH B 00111e00s3aTeIbHBIE HOPMBI TIPaBa.

Takoii GaHabHBIN X0 MBICTH ObLT ObI He B 1yxe YnuepuHa. OTBeT
Ha/I0 UCKaTh HE TOJILKO M HE CTONBKO B 100POii BoJie 3aKOHOATENs, a B
CaMOM yCTPOMCTBE CBOOOIBI, BEb 3TO OHA SIBJISIETCS] HCTOYHUKOM IIpa-
Ba o Ynuepuny. K Tomy e, 4ToObI MOHATH, KaK MPABOBBIC MOHSITHUS
MpeBpaIlaoTCs B HOPMBI TIpaBa, HAAO MOHITH, KAKUM 00pa3oM camo
MIPaBO yCTPOEHO TaK, YTO OHO CTAHOBUTCS BOCTIPUMMYHBBIM K IOHSITH-
sIM, KOTOpBIE BHE HETO HAXOIATCS M HE IPOCTO HAXOAATCS, @ MOTYT elIe
U TPOTHBOPEYUTH HOpPMaM MO3UTHUBHOTO MpaBa, MPENbsBIATh K HUM
MpeTeH31H, TPeOOBaTh.

OTHoleHne mpaBa U HPABCTBEHHOCTH — 3TO 0C00asi M JOBOJIb-
HO CIIOXHasi Quiocodcko-mpaBoBas npodiaema B yueHHH Yuuepuna.
YuveprH 0YEeHb KECTKO pazelsieT 3TH ABe chepbl «kHOPMATUBHOCTHY.
MoskHO maxe CKa3aTh, YTO HE MPOCTO Pas3lesieT, a B HEKOTOPOM CMBIC-
Jie ¥ IPOTHUBOIOCTABIISIET.

Buemnssist cBoOoa yeoBeka peryaupyercs He TOJIBKO IIPaBoM, HO
HpPABCTBEHHOCTHI0. OIHAKO ATO HE 3HAYMT, UTO TaM, [ie ACHCTBYET MPaBo,
HpPABCTBEHHOCTH Oe3/1eiicTByeT, 1 Ha000pOT. U XOTs1 HpaBCTBEHHBIN 3aKOH
HaJjlaraeT Ha 4eloBeKa Oonee CTporue OrpaHuyeHUs], HeXeNU IpaBo, Of-
HAaKO UMEHHO TMPaBO PeajbHO OrPAHMYMBACT MO CTPAXOM MPHUHYIUTEIb-
HBIX CAaHKIIUI CTENIEHU CBOOOIBI HPaBCTBEHHOTO BEIOOpa. CBOOOIA T00Opa
1 cBOOO/Ia 3712 B IIPABOBOI CHCTEME HE CUMMETPUYHBI B TOM CMBICIIE, YTO
HENb3sI CKa3aTh TaK, KaK TO TOBOPUIIOCH B HPABCTBEHHOH cdepe, 4To CBO-
0oma noOpa HeoOXomUMO JoycKaeT u cBoOody 3na. Eciu Te wim unbie
JEWCTBUSI YeJIOBEeKa 3aTparuBaloT OXpaHseMble 3aKOHOM IpaBa U UHTE-
PEechI APYToro JMIa, TO CIAEAYET COOTBETCTBYIOIIAS CAaHKLUSL. DTO CO3/1a-
€T He MPOCTO CIOKHYIO, & MOCTOSHHO YCIOXKHSIOLIYIOCS KOHCTPYKLHMIO,
BHYTPH KOTOPO# YEIOBEK OCYILIECTBISIET CBOM BHIOOD.

«KTo TBOpUT mpaBo?» — 3TO OIMH U3 «PAAMKAIBHBIX» BOIPO-
coB B ¢unocopun npasa. OH eme (opMyaHpyeTcs TaKUM 00pa3oM:
«3aKoHOIaTeNb TBOPUT MPABO WM TOJNBKO 3amuchiBaeT ero?» Ecmm
nepBasi TOYKa 3pEeHUs] BIIOJIHE TOHATHA, TO BTOpast MOXKET OBITh Mpea-
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CTaBJICHA CaMBIMH pa3HO0Opa3HbIMH KoHIenusImMu. U xots Ynuepun
n30eraeT Takod «paJMKabHOW» MOCTAaHOBKM BOMpOCA, OTBEYAaTh Ha
HETO0 BCE K€ MpUXOauTcs. YndepuH ckopee CKIIOHSETCS KO BTOPOH TOU-
K€ 3pEHHUs, T. €. K MPEACTABICHUIO O TOM, YTO IPAaBO TBOPUTCS HE B 3a-
KOHOAATCIIbHBIX co6paH1/mx, OJHAKO OH HC CHHUTACT, YTO TaM OHO BCETO
TG 3aMTUCBIBAETCS, IIOCKOJIBKY B HUX OHO 0OpeTaeT 001eo0s3areins-
HOE 3HaYCHHE U MPUHYIUTEIEHOE 00eCIICYCHHE.

Ecam cBoGoma ompenenser pa3BUTHE IpaBa, TO KAKOB MEXaHU3M
ATOTO OMpeeNieHus, BeAb MTPABO 110 CYIIECTBY COCTOUT B OTPaHUICHUN
BHEIIHEH cBOOOIBI yenoBeka. Her ym 31ech nporuBopeuns? UToObl
MOHATH OCHOBHYIO HJei0 UndeprHa 0 pa3BUTHH CBOOOIBI YEIOBEKA B
(hopme mpaBa, HaTO OOPATHTHCS K €r0 KOHIENIINH CyObeKTHBHOTO Tpa-
Ba, WM TpaBa B CYOBEKTUBHOM CMbIcie. TpaIuIMOHHO B OOIIECTBEH-
HOM CO3HAHUMU 110 HpaBOM IIOHUMACTCA TAK HA3BIBACMOC 06’BCKTI/IBHOC
MPaBo, T. €. 3aKOHBI, KOTOPBIE PETYIHPYIOT KU3HB JIONEH B TOW WK
nHoM obnactu. OTHAKO 3TO JaJeKo He Bce mpaBo. bornee Toro, o0bek-
THUBHOC HpaBO HpeIICTaBJ]SIeTCH B COBHAHUU J'IIOI[CI’I YeM-TO HepBI/IT-IHBIM,
HO H 3TO HE COOTBETCTBYET ACHCTBUTEIBHOCTH.

Cl10BO «IpaBO)» NPUHHUMAETCS B JBOSKOM 3HAYEHHUU: CYyOBEKTHB-
HOM U 00beKkTHBHOM. CyOBEKTHBHOE TIPaBO €CTh 3aKOHHAs CBOOOMa
YTO-TM00 JeaTh WM TPpeOoBaTh; OOBEKTHBHOE NPABO €CTh CaMBIi
3aKOH, ONpEeAeIIONINN cBOOOY 1 YCTaHABIMBAIOIINI ITpaBa 1 00s-
3aHHOCTH Jrozieil. O0a 3HaueHNs CBS3aHbl HepPa3phIBHO, 00 cBOOOA
TOTZIa TOJBKO CTAaHOBUTCS IPABOM, KOIJA OHA OCBSAILICHA 3aKOHOM,
3aKOH JKE MMEET B BH/LY IIPU3HAHUE U OTIPEIENIEHAE CBOOOBI .

[oBTopsis B «Pumnocodun mpaBay 3Ty Ke MbICITb, YHHUepHH CUUTaeT
HEOOXOIMMBIM €€ YTOUHUTE: «} B TOM, ¥ B JPYTOM CMBICIIE Pedb UAET TOb-
KO O BHEIIIHEH CBOOOIE, TPOSIBIISIONICHCS B ICHCTBHSX, @ HE O BHYTPCHHEH
cB0OOO/IE BOJIM; IOATOMY TIOJTHEE M TOUHEE MOYKHO CKa3aTb, YTO MPABO €CTh
BHEIIHSS CBOOO0IA YeNIOBEKa, ONpeesieMast O0IINM 3aKOHOM» ™.

33 Yyuepun B.H. CobcrenHocTs u rocynaperso. T. 1. M., 1882. C. 34. B gpyrom

mecte UnuepnH pmaer Takoe paszwbsicHeHue: «Kak ompenenenue cBOOOIbI, MPaBo
COCTaBIISICT NPHUHAIIEKHOCTh CYOBEKTa; 3TO — MPaBO B CYOBEKTHBHOM CMBICIIE.
CyObekT Kak HOCHTENb NpaB ecTh juio. Kak Hauano, ompernensioniee cBoOOmy,
IIPaBO €CTh OOIIMI 3aKOH; 3TO — IIPABO B OOBEKTUBHOM CMBICIIE. DTH JiBa Hadasa
HEOOXOIMO BOCHOJIHSIIOT JIPYT Jpyra: cBoOoja CTAHOBUTCS IIPABOM, TOJIBKO KO-
I7a OHa MOAYMHSETCS O0IeMy 3aKOHY, U CO CBOEH CTOPOHBI, IOPHIUMIECKUH 3aKOH
COCTOHT B OIIPEIEJICHUH TIPaB M COOTBETCTBYIOIINX UM BHEIIHHUX 00sS3aHHOCTEN
(Yuuepun b.H. OcHoBanus noruku u Metapusuxu. M., 1894. C. 318).

Yuyepun 5.H. dunocodus npasa. C. 80.
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3aKoH onpeessseT BHEIIHIOW CBOOO Y OJTHOTO JIUIa, YTOOBI 00ec-
MIEYUTH MPABO JPYIOT0, T. €. OH 3alpellacT, PEANUCHIBACT, PETyIHUPYET
JIEATSILHOCTD OHOTO JIMIIA, YTOOBI 00ECIICUHUTh MPaBO (TapaHTUPOBAH-
HYI0 3aKOHOM CB0OOIY) Apyroro Jmia. O HaKo MOBEACHUE JIUIA OIpe-
JIEJIIETCS €r0 COOCTBEHHBIM BEIOOPOM, a HE 3aKOHOM. UeloBeK, mocTy-
asi Tak WM WHAYe, MOXKET OPUEHTHPOBATLCS HA 3aKOH, HO MOXET €T0
Y UTHOPUPOBATh, OH MOXET HMYETO O HEM HE 3HaTh WIM UMETh O HEM
COBEpIIICHHO TPEBPATHBIC MPEICTABICHUS, HAKOHEI, OH MOXET OBITh
yOeXJIeH, UTO 3aKOH Ha €ro CTOPOHE, B TO BPEeMs KaK OH Ha CTOPOHE
JIpyroro. BapuaHTOB 1 pa3IUYHBIX OOCTOSTEILCTB MOXKET OBITh BEJH-
KO€ MHOXeCTBO. HakoHell, 4eIoBEeK MOXKET COBEPIICHHO CO3HATEIHHO
MOMTH Ha HApyIIEHUE YbErO-TO MpaBa. TakuM 00pa3oM, 3aKOH HaIpsi-
MYI0 HE PeryIupyeT BhIOOp JIUIIa.

Kak 310 yTBepKICHHE HH MOKAXKETCS CTPAHHBIM, HO OOBCKTHB-
HOE TPaBO HAMPAMYIO HE 3alUINAST U TO JIUII0, Ybe MIPABO HAPYIIEHO.
OHO JIUIIB IPEJ0CTABISAET ITOMY JIUIY HHCTPYMEHTHI JJIs 3AIUATHI W
BOCCTAHOBJICHHUS HapYIICHHOTO IpaBa, HO OCYIIECTBUThH 3allUTy OH
JIOJDKeH caM. YUenoBeK, YbM IpaBa HAPYIICHBI, TAK K& BBIOUpPAET Me-
KTy TEM, 3alUINATh CBOM IPaBa UM HET; MOTUBBI 0TKa3a TAKKe MOTYT
OBITh CAaMBIMHU Pa3HOOOPA3HBIMH: 3TO U HEBEPUE B 3aKOH, 3TO W IPO-
CTOE HEXEJIAHUE YTO-TO JIeJaTh CaMOMY, HO 3TO MOTYT OBITh U YUCTO
HPaBCTBEHHbIC OCHOBaHUS. OCHOBHON MHCTPYMEHT 3alllUTHI 3/IECh —
310 McK. Hukakas ropuanyeckas HopMa HE MOXKET 0053aTh YelIOBeKa
3alUIIaTh CBOU IpaBa, 3allUIIaTh UX WX HET — 3TO MPEAMET BhIOOpa
CaMOoro JIUIA.

MBI BUUM, YTO IEHTP TAKECTH, @ TOUHEE CMBICTIOBOH IIEHTP Ipa-
Ba, IIepeMeIiaeTcs B 00JIacTh CyObeKTUBHOTO Mpasa. [IpaBo TpedoBarh
CBOM TIpaBa U peayibHas JIEATSILHOCTh 0 UX 3alUTE — 3TO KIIFOYEBON
AJIEMEHT TIpaBa. JTa MOCTOSHHAS W MPAKTUYCCKU HE3aMETHas B Mac-
mrabax 00IIeCTBa MPABO3aIUTHAS ACATEIBHOCTD JIIONEH €CTh OJVH U3
MEXaHU3MOB Pa3BUTHS MPaBa.

Ho cyObekTHBHOE MpaBO — 3TO HE TOJBKO W HE CTOJNBKO 3allHUTa
CBOMX TIPaB C MOMOIIBIO MCKOB, HO TaK)Xe TapaHTHUPOBAHHAS FOPUIU-
Yyeckol HOpMOU cdepa BHeENIHeH cBoOo k! nuiia. [ToHsITHO, YTO Ta WiIn
vHas cdepa BHEIIHEH CBOOO/BI CYIIECTBOBAIA U JIO TIOSBICHHS COOT-
BETCTBYIOIIEH FOpUIUYECKO HOpMBI. BO3M0OXHO, OHa ObLIa OCBSIIICHA
TpaauIuei uiau o0bI4aeM JIeJI0BOr0 000poTa min 4eM-To erie. OnHako
IIPaBO MO3BOJISET CACIATh ATY CBOOOY 3alUIEHHOH.
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Takum 00Opa3oM, OCHOBHAs JpaMa MpaBa pa3BOpav4nBacTcs B ce-
pe CyOBEeKTHBHOTO TIpaBa M 3TO HE CIIy4aiiHO, MOCKOJIBKY UMEHHO JINY-
HOCTb, @ HE UHCTUTYTHI U YUPEKICHUS OCYIICCTBISIET NEATEIBHOCTD,
pa3yMHYIO JCSITEIBEHOCTh, BEIOOP MOTHUBOB U T. J. 3a JHUYHOCTHIO T10-
CJIeJIHEE CIOBO BO BCEM, UTO €€ KacaeTcs.

Me1 He cTanu yrmyOsIThCesl B COOCTBEHHO FOPUINIECKUE TOHKOCTH
aToro Bonpoca. CuTyaius B 00JacTH YTOJIOBHOTO U aJIMHHHCTPATUBHO-
ro mpaBa OyJeT UMETh CBOIO U BEChMa CEPhE3HYIO CIICIU(PHUKY, HO HAM
BakKeH OBLT PUHIIHII, TTOJTXO]], KOTOPBIH OTCTanBaj U MOCIIEA0BATEIFHO
npoBoAwI YnuepuH.

B 4gem xe cocrout mporpecc mpasa? OH B MEPBYIO O4epelb CO-
CTOUT B YKPEIUICHUH MPaBOBOI0O CTaTryca JIMYHOCTH, €€ JTOCTOMHCTBA.
UuuepuH Ha3bIBAET 3TO YKPEIUICHUEM HHAWBUAYAIHCTHYECKOTO Hada-
7a B o0IIecTBe. YKpEIUIGHHE 3TOr0 Hadaja eCTh, M0 CYTH, PAaCKpPhITHE
¥ YCTaHOBJICHHE B OOIECTBE €r0 MOMJIMHHOTO OCHOBaHWS. YWdepwH
mumiet: « THAuBHTyanmu3M, COCTOSIUN B MPU3HAHUKM CBOOOIBI JIHIIA,
COCTaBJISIET KPaCyTOJbHBII KaMEHb BCSKOTO UCTUHHO YEIIOBEYECKOTO
3nanud. Teopuu, KOTOpbIE HE XOTAT 3HAaTh HUYET0, KPOME BIIaIbIU€CTBA
LEJIOTO HaJl YaCcTSIMU, PUTOJHBI JJIsl MAlllMH, a He Juisd Joaeil. B nei-
CTBUTEIILHOCTH CO3HAHWEM M BOJIEH OOJIAJaf0T TOJIBKO OT/AEIhHBIE
JIUIIa, & He O0IIHUe YUPEIKICHHS, KOTOPBIC CYIISCTBYIOT U JCHCTBYIOT
€IUHCTBEHHO TE€M, YTO OHU IMpPEACTaBIAOTCS auuaMu. Eciau pasym u
BOJISl COCTaBJISIFOT HAYAJIO M KOHEI[ BCEi OOIIECTBEHHOM JCSITEILHOCTH,
eciu camble OOIIMe Havajla OCYIIECTBISIOTCS JIHMINb Yepe3 CO3HaHWE
JUI] ¥ OKOHYATENIbHO CIIY>KaT MX e YAOBIECTBOPEHUIO, TO HET HU Ma-
JIEHIIIero COMHEHHS B TOM, YTO JIMYHOCTH €CTh OCHOBHOM M HEOOXOIH-
MBII 3JIEMEHT BCAKOTO OOMmeKUTH»> . [Ipu aToM HuuepuH oTpuiaet
HHAABUAYAINU3M aHAPXHCTCKOTO TOJIKa®,

5 Yyuepun B.H. dunocodus npasa. C. 66—67. UnuepyH MOCTOSHHO BO3BPAIIAETCS K

9TO# TeMe B CBOEM INIaBHOM Tpyze 1o ¢rnocoduu npasa: «JIumo, ¢ omHOH cTopo-
HBI, IMEET CaMOCTOSITEIbHOE CYIIECTBOBAaHNE TIOMUMO OOIIECTBa, C APYTroi CTOPO-
HBI, OHO SIBIIICTCS KPAcyroJbHBIM KaMHEM BCEro 00IIeCTBEHHOTo 3nanus. [1osTo-
My WHAWBUIYaJH3M COCTABISCT OCHOBHOE HAYalI0 BCSKOTO YEIOBEYECCKOTO COI03a;
6€3 3TOro HeT MCTHHHO YeJIOBEYECKOH KU3HH, HET HU MpaBa, HA HPaBCTBEHHOCTH,
CJICIOBATEIILHO, HET T€X XapaKTePUCTHUCCKUX YePT, KOTOPhIC OTIIMYAOT YeIOBEYe-
CKHE OOINECTBa OT YUCTO KUBOTHBIX coeauHeHHH. OTCIO/a MOHATHA KpaifHss of1-
HOCTOPOHHOCTh T€X yUYCHH, KOTOpPbIC UCXOMAT OT OTPHULAHHS WHIUBHUIYATH3Ma))
(tam xe. C. 179-180).
36 Tam xe. C. 78.
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Pasnenenue npaBa ¥ HPAaBCTBEHHOCTH — 3TO OJHO M3 BaXKHEHIIINX
nojokeHui Guaocodpun npaBa UndepruHa W €ro KOHIEMIIUKA HPAaB-
CTBEHHOCTH. UndeprHa WHOTAA YIPEKAIOT B TOM, YTO OH OTPBIBAET
MPaBO OT HPABCTBEHHOCTH U JIaXe MPOTHUBOMOCTABIISET UX JPYT APYTY.
JleicTBUTEIBHO, B €r0 paboTax JOBOJILHO YACTO BCTPEUAIOTCS YTBEP-
JKJICHHSI O TOM, YTO MPABO U HPABCTBEHHOCTh — 3TO COBEPIICHHO Pa3-
HbIe Cephl YeTOBEUESCKOM KU3HHU, YTO MMPABO OCHOBAHO HA BHEITHEM
MPUHYXICHUH, TOTIA KaK HPABCTBEHHOCTHh BCETNA JOJKHA OBITH OT
Hero ¢cBOOOIHA.

Ho ecnu nmpaBo 1 HpaBCTBEHHOCTH — 3TO JIBe (YOPMBI HOPMATHBHO-
CTH, TO IIOYEMY MX HAJIO PA3PBIBATh U JJasKe MPOTHBOIOCTABIATH? B KOH-
11e KOHIIOB, OHU JICJIAIOT OJIHO JIEJIO - COBEPIICHCTBYIOT YEIOBEUCCKUE
B3aWMOOTHOIICHHS. YTO MIOXOr0 B TOM, YTO HPABCTBEHHOCThH OyIeT
BIMATH Ha mpaBo? [Touemy GBI [J1s 3TOTO HE HHKOPIIOPUPOBATH B JCH-
CTBYIOIIEE 3aKOHOIATEIbCTBO KaKKe-TO PyHIaMEHTAIbHBIC HPABCTBEH-
HbIE IPUHITUIIBI, KOTOPBIE OBI, C OJJHOM CTOPOHBI, HATIPSAMYIO 3aMPETHIIN
37I0yTIOTpeOICHHE MTPABOM, a C APYTroil — YKPEmuin Obl HPABCTBEHHBIE
OCHOBBI JICHCTBYIOIIETO 3aKOHOATEILCTBA? B CBOIO 0Yepen, U MPaBo
MOTJIO OBI COIEHCTBOBATE (POPMUPOBAHUIO OOIIIECTBCHHOM HPABCTBCH-
Hoctu. OHO TOKA3as10, YTO ABNIAETCS BechMa d3P(HEKTUBHBIM CPEACTBOM
pasperieHus: KOH(GIUKTOB, MoYeMy OBl €ro He MCIOB30BaTh B chepe
HPABCTBEHHOCTHU — chepe, KOoTopast TAK)Ke HACHIIIEHA PA3THYHOTO PO
KOH(JIMKTAMH ¥ TPOTHBOpeunsMu? Bemb HUKTO HE MPHU3BIBACT MPO-
JIBUTaTh HPABCTBEHHOCTH C MOMOIIBIO YTOJIOBHO-TIPABOBBIX Mep — HO
moyeMy ObI HE MCIOIb30BaTh aMUHUCTPATUBHBIC M TPAKIAHCKO-TIPA-
BOBBIC MEXaHHM3MbI BO3ICHCTBHS Ha HpaBCTBeHHYIO chepy? Ilouemy
OBl C MOMOIIBIO BEChMa MATKHX (DOPM JIETATHHOTO CTUMYJIHUPOBAHUS
HPABCTBEHHOTO BBIOOPA HE YKPEITUTh B UEIOBEKE CTPEMIICHHUE K 00py?

Eciu He MpOTHBOMOCTABIISITH MPABO M HPABCTBEHHOCTh, TO OTKPHI-
BAETCs TAKKE IIMPOKAs MEPCIEKTUBA HCIOIB30BAHMS TOCYAapCTBA U
€ro HHCTUTYTOB B JIEJI€ 3alUTHI «OOIIECTBEHHONW HPABCTBEHHOCTH.

YudepuH pe3ko W OTHO3HAYHO BBICTYMACT MPOTHUB JIIOOBIX (opm
CMeEIIICHHS TIPaBa W HPABCTBEHHOCTH U MPOTHB JIFOOBIX HCH 10 UX «B3a-
HMHOMY YKPEIJICHHIO», a W7es BMEIIATeIhCTBA TOCYJAapcTBA B HPaB-
CTBEHHYIO chepy eMy abCOMIOTHO HenpruemiieMa. J[Jist Hero 3To MpUHIHU-
MUABHBINA BOMIPOC. Un4eprH MOCTOSHHO KPUTHKYET B CBSI3H C 3THM HE
TOJNIGKO PA3JIHYHbBIC COIMATUCTUIESCKUE UICH U MPABOBOW MO3UTHBH3M,
HO TaKKe U BIOJIHE OJM3KHUX €My JTHOCPATbHBIX MBICITHTEICH.
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[IpaBo 1 HPaBCTBEHHOCTh OCYIICCTBISIOT CAMOCTOSTEIBHYIO pa-
00Ty M NIMEIOT CaMOCTOSATENbHOE 3HaueHue. « HpaBCTBEHHBIN 3aKOH, —
mumer YwmdeprH, — MMeeT 3HAa4eHHe OTrpaHHdYuTeNbHoe. UenmoBeky
JIO3BOJISIETCS YAOBJIETBOPSITH CBOMM MOTPEOHOCTSM JIHMIIb HACTOJNBKO,
HACKOJIBKO 3TO HE MPOTHBOPEYUT HPABCTBCHHOMY 3aKoHY. | paHUIIBI
3/IeCh TECHee, HeXKENM B IOpUINYEcKoil oomactu. MBI BUIENH, YTO U
IpaBo ecTh (popMaIbHOE HauajIo, yCTaHOBIAIONIEEe TPAHHIIBI BHEITHEH
CBOOO/IBI ¥ IPEIOCTABIIAIONICE YEIOBEKY B ATHX TIpeliesiaX IeHcTBOBATh
10 CBOEMY YCMOTpeHHI0. HpaBcTBEHHOCTH TpeOyeT yBaXKeHHUsI K TIPaBy,
100 oHa TpeOyeT YBaXKEHHS K YEIIOBEUECKOW JTMYHOCTH U OXPaHSIOIIe-
My €€ 3aKOHY; HO OHa OTpaHHYMBAET NOJIb30BaHKE paBoM. OOparmasch
K BHYTPEHHEH CBOOOJIE YelloBeKa, OHA HajlaraeT Ha Hero 0o0sS3aHHOCTb
BO3JICPKUBATECS OT TAKOTO YMOTPEOICHUs MpaBa, KOTOPOE MPOTH-
BOPEYHT HPABCTBEHHOMY 3akoHy. IOpuamueckuil 3aKOH TIpPHU3HAET 3a
YEJIOBEKOM IPaBO COOCTBEHHOCTH, HO KaKUM O0pa3oM OH IOJIB3YeT-
Csl UM, XOPOIIO WJIM yPHO, HPAaBCTBEHHO WM OE3HPAaBCTBEHHO, B ATO
FOPUAMYCSCKUN 3aKOH He BXOAUT. HpaBCTBEHHBIN jke 3aKOH BOCIpelia-
€T YellOBeKy oOpamarb CBOK COOCTBEHHOCTh Ha O€3HPABCTBEHHBIE
LIEJTH WJIH JIeNIaTh U3 Hee TaKoe yHoTpeOieHne, KOTOpOe MPOTHBOPEIUT
HPaBCTBEHHBIM TpeOoBaHMsIM. FOpuauueckuii 3aK0H IPU3HAET 33 Kpe-
JUTOPOM TIPABO B3BICKHBATH JIOIT CO BCSKOTO JIOJDKHHMKA, HE BXOIS B
PaccCMOTpEHHE €r0 UMYIIEeCTBEHHOTO MOJOXKeHUs. HpaBCcTBEHHBIH ke
3aKOH BOCITPEIIAET B3BICKUBATH JIOJT C OETHSIKA, KOTOPBI MOXKET OBITH
MOBEPIHYT STUM B MOJIHYIO HUIICTY.

Ho HpaBcTBeHHBIN 3aKkoH uzaer eme aanee. OH HE TOJNBKO Toja-
raeT rpaHrIlbl YeJOBEUECKUM JACHCTBUSAM; OH HaJlaraeT Ha YeloBeKa U
TIOJIOKHUTENbHBIE 00s13aHHOCTH. OH TpeOyeT, YTOOBI YeIIOBEK ITOMOTal
OJMMOKHUAM. DTO BBIXOJHT YK€ U3 MPEIETIOB BCAKUX IOPUINICCKUX 0051~
3aTeNbCTB, a MOTOMY 3TOMY TPEOOBAHUIO HE COOTBETCTBYET HUKAKOE
paBo. JTO — YUCTO JET0 BHYTPEeHHEH CBOOOIBI YeI0BeKa, UCTIONHSIO-
[IeT0 HPaBCTBEHHBIM 3aKOH 10 COOCTBEHHOMY HOOYXKIEHHIO, a HE TI0
qy)XOMY TipeAnucanuto. [[puHyXaeHne B 3TOH 00J1acTH eCTh U3Bpallie-
HHUE HPABCTBECHHOCTH .

Paznenenne uw nmake MPOTHBOIIOCTABIICHWE TPaBa M HPABCTBEH-
HOCTH y UmdepnHa — 3TO 3amuTa AByX ()OpM aBTOHOMHH JIMIIA, IBYX
pasnu4HbBIX cdep cBoOOB: BHEMmHel U BHyTpeHHEH. [IpaBo B cBoeM

T Yuuepun B.H. ®unocodus npasa. C. 153—154.
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TEHE3UCE CYIIECTBEHHO CBSI3aHO C HPABCTBEHHOCTHIO U, B KOHEUHOM
cdere, MPOUCTEKAET U3 Hee, HO B CBOEM CYIIIECTBOBAHHH OHO HEN30ekK-
HO aBTOHOMHO. [IpaBo OJJHOBPEMEHHO I'apaHTUPYET BHEIIHIOK CBOOO-
Jly 4eJIOBEeKa U OTPaHUYMBAET €€, HO OTPAaHMYUBAET BO UMS CaMOH 3TOU
cthepsl TapanTHpoBaHHON cBOOOABI. IIpm >TOM pamMKm TpaBa MHOTO
mupe TpeOOBaHUN HPABCTBEHHOTO 3aKOHA, a 3TO OTKPBIBAET MPOCTOP
IUTSI HDaBCTBEHHOTO BEIOOpa. JIFo6oe normomHeHe npaBa HpaBCTBEHHBI-
MU TpeOOBaHUSAMH MPEBPAIAET UX B 00II€00s3aTEIbHBIE O] CTPAXOM
HaKa3aHWs, a 3TO JIMIIAET YeJIOBEKa CBOOOJBI HPaBCTBEHHOTO BBIOO-
pa, a TeM caMbIM MOJPHIBAECT €r0 HPaBCTBEHHOCTh. [loaTOMYy, cumraer
UuuepuH, a100bIe MOMBITKH «000raTUThY MPaBO HPABCTBEHHBIMHU TPE-
0OBaHUSMU I'yOUTENHLHO JUISI HPABCTBEHHOCTH.

B 10 xe Bpems UnuepuH He MPOCTO OCO3HAET, HO U aHAJIU3UPYET
DIyOOKYI0 MeTaU3MUYEeCKyIO CBSI3b BHEIIHEH U BHYTPEHHEH CBOOOIHI,
mpaBa ¥ HpaBcTBeHHOCTH: «[IpaBoM BHyTpeHHee camoorpeneieHue
HE TOJIBKO OTPaXKIaeTCs OT BHEIIHEr0 HACHIIWA, HO CyOBeKTy Aaéres
3aKOHHAsE 00JacTh JUIS MPOSBICHUS BHYTPEHHETO CaMOOIPE/ICICHUS
BO BHemrHeM mmupe. [lo3ToMy ycTaHOBIEHHE MPaBOBOTO IMOPSIKA CO-
CTaBJIIET HEOOXOIUMOE YCJIOBHE JJIsl OCYIIECTBICHUS HPAaBCTBEHHOIO
3aKOHa BO BHEIIHEM Mupe. Uepe3 3TO I0pUANYECKUN 3aKOH MOTy4YaeT
HPAaBCTBEHHOE OCBSIIEHNE; BHEIIHSS MPaBaa CTAHOBUTCS CHPABEOIu-
6ocmuio. Bo uMs cripaBeyTMBOCTH HPABCTBEHHEIN 3aKOH BOCIIPEIIAET
HapylIeHHWEe Yy)XUAX TpaB U TpeOyeTr, 4ToObl OOIMi 3aKOH BO3aBall
KaXIOMy TO, 4TO eMy npuHamiekuT»t. Ho Bce ke, cunraer UnuepuH,
C TIOMOIIBIO HJIEU CIPABEAJIMBOCTH HEBO3MOXXHO OOBEJIMHUTH TIPABO C
HPaBCTBEHHOCTHIO B ONTHO Ieoe. XOTS YyBCTBO CIPABEIIIMBOCTH HC-
XOIHUT U3 BHYTPEHHETO yOeKICHHS, HO UMEHHO OHO CTaHOBUTCS HC-
TOYHHKOM TpUHYXACHUsA. VIMEHHO OHO TpeOyeT BO3/MaBaTh KakIOMY
YEJIOBeKy TO, YTO OH 3acCiIy’KHBaeT, MIMEHHO OHO YCTaHABIMBAET IIpe-
JIeTibl BHEIIHEHN JeATeNIbHOCTH JroAeil. «be3 npuHyKIeHus HEeT IpaBsa;
0e3 mpaBa HeT BHEIUIHEW CBOOOpI, a Oe3 BHEIIHEW CBOOOIBI HET Orpa-
JKJIEHHS] M OCYIIECTBIEHUS CBOOOIBI BHYTPEHHEN»® U BCE K€ MMEH-
HO CYILECTBEHHAs CBSA3b CIPABEMJIMBOCTU C MPUHYKICHUEM JeJaceT
HEBO3MOXXHBIM OTHECEHHE ee K chepe BHyTpeHHel cBoOoabl. B To ke
BpeMmsl, rojiaraet YuuepuH, npaBo HEOOXOAMMBIM 00pa30M CBSI3aHO C
MIPUHYKJICHUEM, YCTaHABIMBAS MTPHU 3TOM TOJIBKO BHEIIHUN TIOPSIOK.

8 Yyyepun B.H. OcHoarus noruku i meradusukn. C. 319.

Tam xe.
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Breminui MOPAAOK HEJIb3 MPEACTABIATL KaK HCKYIO O6H.ICCTBCH—
HYIO HPDABCTBCHHOCTD. I'II/I‘leI/IH IIOCTOSIHHO HpOTI/IBO):[CI\/'ICTByCT TFOOBIM
NOIBITKaM NPEBPATUTL HPABCTBCHHOCTH B O6].L[6CTBCHHYIO HpPaBCTBCH-
HOCTb, JIFOOBIM ITOIBITKAM OpeaACTaBUTh JIMYHYIO HPABCTBECHHOCTL KaK
BBIPAXKCHNUEC HCKUX O6].LI6CTBCHHI:IX HOPpM. Ot IMOMNBITKU, TOAYCPKHUBA-
€T qI/I‘IepI/IH, npeBpanaroT HpaBCTBEHHOCTh B HEKYIO Pa3HOBUIHOCTH
06IJ.ICCTBCHHOFO Oroms3ma, a 4€JIOBCKAa B BEYHOI'O JOJIKHHKA 06IJ_I€CTBa,
B €TI0 «BBIOYHOI'O CKOTa)».

B 10 Xxe BpEMs OH BBIABHUIaCT KOHLCHIIUIO 00BEKTUBHOMU HpaB-
CTBCHHOCTH KaK HPaBCTBECHHOCTH, CBSI3aHHOM C YEJIOBEYCCKHUMH COIO-
3aMH, B KaXXJI0OM M3 KOTOPBIX YCTAaHABJIUBACTCA OMPEACICHHOC COOTHO-
IICHUC ITpaBa U HPAaBCTBCHHOCTH, BHEIIIHEH U BHyTpCHHCP'I CBO6OZ[LI.



IUIABA 2.
YYEHHUE O YEJIOBEYECKHUX COIO3AX
N HUAEA TOCYIAPCTBA

Tema rocynapctBa y UndyeprHa — 3TO NPaKTUYECKH HEHcUepIae-
Masi Tema. TpyaHO HalTH MpoM3BEAEHHE, B KOTOPOM OBl OH HE 3arpa-
I'UBaJjl T€ WX UHBIE IPOOJIeMbl, CBI3aHHBIE C TOCYIAapCTBOM, U 3TO pU
TOM, YTO HauOoJiee KPyMHbIE ero TPYAbl MOJHOCTHIO IMOCBSILEHBI HC-
CJICZIOBAHUIO TOCYApCTBa — 3TO MAarkucTepckas U JOKTOPCKasl Anccep-
Tanuy, 18a ToMma «CoOCTBEHHOCTH M rocyaapcTBa», Tpu Toma «Kypca
roCyIapcTBeHHOH HayKu» U ero «Punocodus npasa». Crona xe ciueny-
€T OTHECTH U IISITh TOMOB «VICTOpHUU MOMTUTHYECKUX YUEHHUI», IIe pac-
cMarpuBaeTcs UCTopus (puiaocodcko-npaBOBOM M TOCYyAapCTBEHHOM
MBICITH. M 3TO fasieko He HONHBINA CIIHCOK.

Hac >xe B maHHOI m1aBe Tema rocyapcra OyayT MHTEPECOBAaTbh
TOJIBKO B OJHOM aCIeKTe: Kak (POPMHUPOBAIACH M HA KAKMX IMPUHLIUIAX
OCHOBAaHA KOHIIEIIIMS YEJIOBEYECKHX COI030B, U, COOTBETCTBEHHO, B
YeM COCTOUT Uies TOCyAapcTBa Kak YeJI0BEYECKOI0 COr03a, KaK B roCy-
JapCTBE PEaNn3yIOTCsl OCHOBHBIE JIEMEHTHI JII000Tr0 cOr03a: cB0oOoza,
3aKOH, BJIACTh M 00I11asl LIETIb.

1. IIpoOsieMma «CHIIBHOTO FOCYIapPCTBA

UnueprHa 9acTo MPEACTABIAIOT KaK ATaTUCTA, CTOPOHHHUKA CHITh-
HOM TOCYIapCTBEHHON BIACTH M IPUOPUTETA KTOCYAAPCTBEHHOTO Hava-
713y B OOIIECTBEHHOM XW3HU. J|eHCTBUTENBEHO, paHHUE PabOTBI MOTYT
co3maBarh mogpoOHoe BredamieHne. [Ipu OmmxkaiinieM pacCMOTPEHHH,
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OIIHAaKO, MbI 0OHApYXKMBaEM, UTO TPEICTABICHHUS O POJIH U MECTE TOCy-
JapcTBa B 0OIIECTBEHHOM KU3HH, Jia ¥ CaMO MOHSITHE «CHIBHOE TOCy-
JApCTBOY, OKPAIleHbI CKOpee B TINOepajIbHbIC [[BETA.

B 5TOM OTHOIIEHHH TpEaCTaBlIIeT WHTEPEC aHaIU3 HEKOTOPHIX
ny6nukanuii Ynuepruna konna 1850-x — Hagana 1860-x rr. u Bomen-
mMx B 1Ba ero coopuuka®. JlefictBurennbHo, UndeprH B 9THX MyOIMKa-
WX TTOMYEPKUBAET 3HAUEHUE «TOCYIapCTBEHHOTO Haudaja» M «CHIIb-
HOH BIIACTH», OJHAKO 3HAYCHHE ATHM IOHITHAM OH MPHUAAET OTHIONb
HE TPaJUIOHHOE.

Tak, B crarbe «[IpOMBIIIIEHHOCTh ¥ TOCYAapCTBO B AHIIIMNY» OH
MOJYEPKUBACT 3HAYCHHUE «TOCYAapCTBEHHOTO Hayanaa» B JKOHOMH-
YEeCKOW >KM3HM CTPaHbl MPU ONMUCAHUM 3HAYCHHUSI KPYIIHBIX TOCydap-
CTBEHHBIX MPOEKTOB IJIsl Pa3BUTHS CBOOOTHOTO MpEeANPHUHUMATEIb-
CTBa, €T0 PaCUIMPEHUs U YKpeIuleHus. B 3Tux npoekrax rocyaapcTso
CTaHOBHUTCS HE TOJNILKO OJHUM M3 MCTOYHUKOB (PMHAHCHPOBAHUS MPO-
€KTOB, HO B TIEPBYIO Ouepenb MPAaBOBbIM HX rapanTtoM. CHUIBHOMY
TOCYIapCTBY, cuuTaeT YndepuH, BOOOIIE HEYETO OTacaThCsl CBOOOIBI
MIPEANPUHUMATENIBCTBA, 1a M BOOOIIE MUPOKON CBOOOABI CBOUX TI'pa-
*knaH: «Crra TEpIUT COCENCTBO CBOOOIBI; CTa00CTh IEPKUTCS TOJh-
KO CTECHEHHEM APYTrux»°'.

Tema cHIBPHOTO NEHTPATM30BAHHOTO TOCYIApCTBa KIIOYEBas B
npyroii ctarbe cOopHuka. «Crapas ¢paHITy3cKas MOHApXUs U PEBO-
moumst (L ancien régime et la révolution, par Alexis de Tocqueville)»
MpeACTaBIsAeT CO00 pa3BepHYTHIH KPUTUYECKHH aHAIU3 3TOW H3-
BecTHOH kHUTK Anekcuca ae TokBmis. Comamasch ¢ aBTOPOM KHUTH
B Meno4yax, Yn4eprH COBEPLICHHO PACXOAMTCS C HUM B IJIABHOM — B
OLIEHKE TPUYMH KPYUICHUS] MOHApXHUU. TOKBHIb BUAMT MPUUYUHY KPY-
I[IEHUS B Ype3MEPHOI ee CHIe M KOHLIEHTPALUU BIIACTH, T. €. OH OIICHHU-
BaeT CHJIbHOE IIEHTPATN30BAaHHOE TOCYIapCTBO KaK OIWH U3 (pakTopoB
ero e COOCTBEHHOTO KpyIIeHHsd. UndepuH ¢ HUM HE COIIaceH MPHH-
nunuanbHo. OmHaKo, 9ToOBl TOKa3aTh MPABOTY CBOEH TOYKH 3pPEHHA,
UnueprH NpeAcTaBIseT KapTUHY MPEIPEBONIONNOHHBIX U PEBOIIOIH-
OHHBIX COOBITHH MHa4e. «Eciy yKka3plBaTh Ha CYNIECTBEHHBIE PUYH-
HBI TIEPEBOPOTA, TO, KOHEYHO, Ha MEPBOE MECTO CIEAyeT MOCTABHThH

0 Yuyepun B.H. Ouepxu Anrmumyu u ®pannuu. M., 1858; Yuuepun 5.H. Heckonbko

COBPEMEHHBIX BOIpocoB. M., 1862.
Yuuepun b.H. [TpoMBIIUIEHHOCTD ¥ TocynapcTBo B Aurmuu // Yuuepun B.H. Ouep-
k1 Auruu 1 @pannmuu. C. 150.
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HEJOCTaTOK CHJIBHOHM IICHTPAJILHOM BIIACTH, KOTOpas Moria Obl cliep-
JKUBATh U HANIPABIATh K EAMHCTBY BPaKACOHBIC APYT IPYTY IEMEHTHI.
[TepeBopoT aHmHiicCKM 0BT OOPHOOIO MOIMAHHBIX C KOPOJIEM; Tepe-
BopoT Dpaniy3ckuii OB COOCTBEHHO OOPHOOI0 Pa3IMYHBIX AJIEMEH-
TOB 00IIIeCTBa <MEXKIy CO00I™>, B KOTOPOI KOPOJIEBCKAs BIIACTh MTpasia
MMaCCUBHYIO POJb. [[€10 mpaBUTENhCTBA COCTOUT HE B TOM, YTOO yTIOp-
HO COTIPOTHUBIIATHCS BCIKUM HOBBIM TIOTPEOHOCTSIM, & B TOM, 4TO0 roc-
MOJICTBOBATh HAJl HUMH, JaBas UM NpaBUIbHOE yaoBieTBopeHue. Ho
Opanuysckoe npaButenbeTBo X VIII-ro Beka BMecTo TOro, 4Tod SHEp-
TUYECKH MPUHSITHCS 32 HHUIIUATHUBY MPE00pa30BaHUiA, OCIIEC HECKOIb-
KHX THIETHBIX IOMBITOK, HAKOHEIl, HE B CHJaX OyIydYd CIPaBHUTHCS C
HEOTPa3uMOI0 33a4uelo, CITyCTUJIO Ha TIOTPHIIE CTUXHH, ellle He MPH-
[IeIIve B corIamenne. PazymeeTcs, 3To Mponu3Beno CTpamrHyo oypio,
KOTOpasi CHecJia Bce 3Aanue npomenmiero. Ecian 6 neHTpagpHast BIacTb
UCIIONTHIIIA CBOE MCTOPHYECKOE Ha3zHaueHue, (paHily3am, BEpOSTHO,
JI0NTO OBI eI11e He MPUXOANIIO0 B TOJIOBY OUTHCS 3a CBOOOIY»*2.
I'maBHBIN BBIBOI, KOTOpHIM UWYepUH [enaeT U3 aHAIW3a NPUYHH
OpaHIy3CKO#l peBOIIOLNH, COCTOUT B TOM, YTO CBOOOJA COCTOUT HE B
OTPUIIAHUY TOCYIaPCTBEHHBIX HadaJl, a B IOCTYTATEIIEHOM PAa3BUTHH €€
MIPaBOBEIX (HOPM, YTO 6€3 CHIIHPHOTO TOCYAapCTBA MMPOCTO HEBO3MOXKHO!
«McTuHHBIN MTMOEpaNu3M COCTOUT HE B OTPUIIAHUH TOCYIapPCTBEHHBIX
HauaJ; IeJb €ro T0JKHA OBITh BOABOPEHHE B 00IECTBE 3aKOHHOW CBO-
00/1bI COTIACHO C YCJIOBUSAMHU HapOAHOM KM3HH, a PaBUIBHOE pa3BU-
THE CBOOOBI 00ECTICYNBACTCS TOIBKO CHIIBHBIM PA3BUTHEM BIIACTH»®,
COOTBETCTBCHHO U CUJIbHAS BIACTh YMYEPUHBIM IOHUMAETCS HHA-
4e, HeXKENU MPOCTOE COCPENOTOUCHHUE BIACTHBIX (YHKIHHA, MOIIHOTO
aJIMHHUCTPATUBHOTO U TOJUIIEHCKOTO arapara B pyKax ToCyIapcTBa.
CunpHast BIACTh — 3TO B TIEPBYIO odepes GYHKIHOHATBEHO 3((HeKTHB-
Hasl BIACTh, T. €. BIIACTh, JOCTATOYHO aJeKBATHO IIOHUMAIOIIAast OOMIYIO
CUTYaIIHIO, PACKJIaJ] CHJI 1 MHTEPECOB B OOIIECTBE, CIOCOOHAS PEIIaTh
BO3HHKAIOIINE MPOOIEeMbl, HAMEYaTh e U JCeWCTBOBaTh B MHTEpE-
cax Bcero obmiectBa. OHa He MOKET 0OONTHCH 0€3 MOIIHOTO arapa-
Ta, 6e3 monuuuy, 6e3 He0OXOMUMBIX ITOIHOMOYHH, HO BCE 3TO TOJIBKO
o0ecrieueHNe CUIILHOM BIACTH. DTOT K€ MOIIHBIA HHCTPYMEHTApHU B
pykax crmaboi BIACTH MOXET TOJBKO BCE HCIOPTHTH, OCKOIBKY Cia-

92 Yyyepun B.H. Crapas dpaniysckas MOHApXus U pesomouus // Yuuepun B.H.

Ouepxu AHruu 1 @panuun. C. 263.
8 Yuyepun B.H. Ouepxu Aurmu u Opanuuu. C. XI-XIL
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0as BIacTh MPEANOYTET €ro MCIOIb30BaTh U pean3allii KaKOT0-TO
ocoboro unrepeca. Crnabast BIacTb — 3TO B IEPBYIO OUYepeb Ta BIACTb,
KOTOpas HecrocoOHa MOHATH MOJIMHHBIE MHTEPECHl CTPAHBI KaK I1e-
JIOr0, OHA MPEACTABISAET U OTCTAUBAET KAKOW-TO YaCTHBIH PeanbHo Cy-
LIECTBYIOLINI UHTEPEC, a OTCIOAA M MOJIHLEHCKIE MEPH, U MOTUTHKA
C/ICP’KUBAHUS aKTUBHOCTH Te€X, KTO MPEACTABIACT IPyroi HHTEpeC.

Kak MBI BUIUM, CHITBHAS BIACTD — 3TO HE Ta BIACTh, KOTOPAs UMEET
JOCTaTOYHO CHJIBI, YTOOBI IO COOCTBEHHOMY MPOM3BOIY OCYIIECTBHTH
B obuiecTBe 1r00bIe MPeoOpa30BaHus MOCTONBKY, TIOCKOJIBKY caMo 00-
LIECTBO MPOCTO HE B COCTOSIHUM MM MPOTUBOACHUCTBOBATH, I Ha000-
poT, OHa criocoOHa Oe3 TpyJda OCTAaHOBUTH JIF000E JABMKEHUE B 00IIIe-
CTBE, HE JaTh eMy peanusoBarhbcs. [loaTromy Umuepun Bcerna, koraa
yIoTpeOnseT NOHATHE CUIBHOM BIACTH, OTOBAPHBAET, B YEM OHA B JaH-
HBIA MOMEHT COCTOUT U TOYEMY Ta MJIM MHAs BHEIIHE MOIIHAS BIACTh
ana, OKa3aBIIUCh Ha aeje cnadoil. CuibHas BIACTh — 3TO BECbMa KOH-
KpeTHOe AJsl Hero moHsATHe. [loaToMy mpH ompeneseHHOM pa3BUTHH
o01ecTBa MPU3HAKOM CHIIBI CTAHOBHUTCS TIepepacipeesicHue BIacTH,
MpeOoCTaBICHHE CaMOYNPABICHHUSI, COKPAIIEeHUE BIACTHBIX TOJIHOMO-
YHid LEHTPaILHON BIACTH M MHOTOE Apyroe. Kak Mbl BUANM, OHSITHE
«CUJIbHAs BIIACTB» HMHTEPIPETHPYETCS MM BIIOJHE JHOEpasbHO, U B
TAKOM €€ TIOHMMaHHH HET HUKAaKoOTO 3TaTh3Ma. MBI elle pa3 moguep-
KHMBaeM, YTO CHJIbHAS BIACTh sl UndeprHa — 3TO B MEPBYIO OYepenb
WHTEJUIEKTYaJIbHO ¥ HPaBCTBEHHO COCTOSITENbHAS BIACTh, CIOCOOHAS B
CHJTy 3TOTO OCO3HAaBaTh MCTHHHBIE TOTPEOHOCTU CTPaHbI KaK LEJIOTO,
CrocoOHast HAXOAWTh ONTHMANBHOE PELIeHUe AJsl CMATYSHHsT MPOTHU-
BOOOPCTBYIOIINX TEHACHIMI U HHTEPECOB.

OTMeTHM MOIMYTHO, YTO OTHOWIEHHEe YnuepuHa K KOHCTHTYLHH
BO MHOTOM OIpENesIOCh UMEHHO TaKUM MOHMMaHUEM Iieliell Bia-
ctu. beut nepuon, xorga YnuepuH Bujesl B KOHCTUTYLIUH ONpeeieH-
HYI0 onacHOCTh. Ero 6ecrokonsio To 00CTOsITENBCTBO, YTO PU TIOMO-
I KOHCTUTYLUH MOXET OBITh HapylIeH OalaHC CHUJI U MHTEPECOB B
poccuiickoM o0IIecTBe: ABOPSHCTBO Kak HanOojee OpraHnu30BaHHOE
COCJIOBHE MOXET HCIIOJIb30BaTh BIACTH JUIsl 3aKPEIUICHUS] CBOMX YacT-
HBIX HHTEPECOB.

BaxHoli 17151 MTOHMMaHUS SBOJIIOLMH B3MIs10B UnueprHa siBIIsIeT-
cs1 «BerynuTenpHas JEKUUs 10 TOCYAapCTBEHHOMY IPaBy», KOTOpas
Obuta mpounTana uM 28 okTsa0ps 1861 r. mepex cTyaeHTamMu Bcex Kyp-
COB IOpUANYECKOTO (haKkyabTeTa MOCKOBCKOTO YHUBEPCUTETA U BbI3BA-
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J1a BeChMa MPOTUBOPEUUBYIO PEAKIUIO HE TOJNBKO CTYIEHTOB, HO BCEi
MOCKOBCKO# OOIIECTBEHHOCTH, KOTOpasi B 3TH TOJIbl ObLIA HACTPOCHA
noBosibHO pagukanbHo. JILH. Toncroit, MLII. Iloronun u MHOTHE ApYy-
rue YnuepuHa ropsyo MoOJAepkKalid, HO BCE-TaKH PEaKIus B 0OIIe-
cTBe ObLIAa 110 OO0JIbIIIEH YaCTH KpaHe HETraTUBHOM, IPHYEM HACTOJIBKO,
YTO MPABUTEIHCTBO PEIIMIIO BMEIMIATHCS W 3aMPETUTHh ITyOIHUKAITHIO
OTPHUIATENBHBIX OT3BIBOB B Tpecce. OQHAKO OT3BIBBI MOSBISIINCE.
OcoOrrii mHTEpeC mpencrabiser craTbsid K. becrtyxkeBa-PrommHa B
«OTeuecTBEHHBIX 3alMCKax» o3araBieHHas «ctopruueckoe U mou-
TUYECKOE TOKTPHUHEPCTBO B €T0 MPAKTHIECKOM TTOJIOKEHHUH (TI0 TTOBO-
Iy BCTYNUTEIbHOU JIEKIIUU, YUTAHHOU I. YnuepuHbIM B MOCKOBCKOM
YHUBEPCUTETE)». DTOT OT3hIB MHTEPECECH HE B MOCIEIHION OYepellb
u TeM, uto bopuc Unuepun un Koncrantun bectyxes-Piomun Obuin
ouyenb Onmu3ko 3HakoMbl. K.H. BectyxeB-ProMun Obl1 BocmuTarenem
Miaamux OparbeB UndepuHa u xxui B ycanbbe Kapayn, oH xopoiiro
3HaJ1 pabotsl bopuca Undepuna, a ¢ €ro MarucTEPCKOM JUCCepTaALUEH
MO3HAKOMMJICS €IIIe B PYKOIMCH, KOT/Ia IOCJICIHUI Haa Hel paboral,
MPO’KUBAsi B AUMEHUH OTIIA.

«ITocTpouTs U3 UCTOPUH MOAMOCTKHU JJISI CBOEH TE€OpUH — AENIO
OYeHb JIETKOE W, BMECTE C TEM, HEHAJEKHOE: O] BUANMBIM OeCIph-
CTPAaCTHEM 3[€Ch CKPBIBAETCA BEIMYaNIIasi TOPIOCTh UCKIFOUUTENbHOM
Teopun»®, — nurret bectyxes-PromuH. [TaBHBII HEIOCTATOK JEKIIUN
OH BUJAMT B TOM, YTO TOCYapPCTBO IOHUMAETCS KaK BCCOXBAThIBAIOILICE
LIeJI0e, YTO JIOTMKAa Pa3BUTHUS rocymapctBa y UudepuHa ompenensieT
JIOTHKY Pa3BUTHUS BCEX IPYTUX JJIEMEHTOB OOIIECTBA, HE OCTABISS HU
3aKOHHOTO TPaBa, HU PEalIbHOW BO3MOXKHOCTH JIJISI UX COOCTBEHHOTO
CaMOCTOSATEIFHOTO PA3BUTHSI.

«BcrynurenbHas JEKUUSA» JEHCTBUTENBHO OCTABISAET ABONCTBEH-
HOE BIICYATIICHHWE, HO, HAJIO CKa3arh, y UndeprHa BCE e HET TaKUX
JKECTKHX BBIBOJOB, KOTOPBIE €My NPHIHCHIBaeT becTykeB-PromuH.
Bonee Ttoro, B Helt UnueprH HacTauBaeT Ha TOM, UTO «B Hallle BpeMs
eBpOIeCKue AepKaBbl JOCTHIIN TaKOH CTETICHH Pa3BHUTHS, Koraa 0e3
CaMOCTOSITETTFHON JIeATENIEHOCTH OOIIecTBa OOOWTHCH HEBO3MOXKHO,
KOTZIa BCAKOE TOCYAapCTBO, KOTOPOE XOYET COXPAHUTh CBOE MECTO B

4 Becmyoices-Promun K. VicTOpudecKoe ¥ IIONMUTHYECKOE TOKTPHHEPCTBO B €0 HIpaK-
THYECKOM IOJI0KEHHUH (T10 TIOBOAY BCTYIMHUTEIBLHOM JICKIIUH, YUTAaHHOW T. Ynuepu-
HbIM B MockoBckoM yHuBepcutere) / Oreu. 3an. T. CXXXIX. Otn. III. CIIG.,
1861. C. 3.

47



pAay Ipyrux, o0s3aHO MPHU3BAaTh HAa MOMOIIb OOIIECTBEHHBIE CHIIBL.
Uepes 3T0 NpaBUTEILCTBEHHAS 3a1a4a CTAHOBUTCSL MyZIpEHEe, HEXKEIH
npexne. TyT HeoOXoAUMBI HOBBIE TOTUTUYECKHUE B3IIISIbI, HOBEIE CIIO-
COOHOCTH, KOTOPHIM He OBLIO MecTa B IpekHeM nopsinke. HanpasnsaTs
o01m1ecTBO, BO30yX/1asd B HEM CaMOCTOATEIbHYIO AESITeIbHOCTh, TOpas3-
10 TpyZHee, HesKenu JieiicTBoBaTh oqHoMy. Ho B HacTosiiee Bpems 6e3
3TOro 000iTHUCH HEBO3MOXKHO. Y Hac B Poccun 3Ta obmiecTBeHHast ca-
MOCTOSTEIILHOCTh €/1Ba HAaYMHAETCs. MBI IPUBBIKIIH BCETO TPeOOBATh,
BCEro OXMIATh OT IIPABUTEINILCTBA, IIPeHEOperast YaCTHOIO ACATEIbHO-
CTBIO, OOJiee TECHOIO, HO YacTo 0oJiee MIOA0TBOPHOIO, HEXKETH TOCY-
JapcTBeHHOe nonpuine. OZHAKO CO3HAHHUE 3TONW CaMOCTOSTEIBHOCTH B
Hac POOyIHIOCH)®.

B 3T0i1 cBS3M MHTEPECHO OTMETHUTH T€ B3MISABI Ha TOCYAapCTBO,
OT KOTOPBIX OH OTKAa3aJICsl CO BPEMEHEM, O 4YeM Hamlucasl IO3JHEE B
cBoux «BocnomuHaHuAX». MBI HMeeM B BHIY TO, Kak IpeACTaBIIs-
Jack UnuepuHy JIOTMKa UCTOPUYECKOTO MpoLEecca U MecTa B HEM TO-
CyZlapcTBa. A MpencTaBIsIach OHA B COOTBETCTBUM C JIOTUKOW CHATHUS
lerens, T. e. Kakaas MOCIEAYIOMIAs CTYIICHb CHUMAJIA B ce0sl PebITy-
mtyto. IIpeapinymas cTyneHs qaske €ciiu U MpoAoJbKaja CyIleCTBOBATb,
TO WCKJIIOYHMTENIFHO KaK BHYTPEHHUH TONYMHEHHBIM 3MeMEHT Oonee
BBICOKOI1 CTYIICHH.

WMenHO 3Ta 10THKA JIEXHUT B OCHOBE €r0 MarkcTepCKoil auccepra-
uun «O6nactHble yupexneHus Poccun B XVII-M Beke», omryOnuKoBaH-
HOM B 1856 ., a Taxoke B mosiBuBIIeiics B 1857 1. pabote «/lyxoBHbIE 1
JOTOBOPHBIE IPaMOTHI BEJIMKKX U YAETBHBIX KHA3EW, KOTopast HO3IHee
BOIILIA B €0 KHUTY «OIBITHI 110 HCTOPUH PYCCKOTO TpaBa»®.

OTu paboThl comepikaT Maccy JCHCTBUTENBHO MEPBOCTATEHHBIX
HCTOPUYECKHUX OTKPBITHH, a CTOSIIAs 3a MX CIMHOHN JIOTHKA CHSTHS
He Bcerna Opocaercs B mia3a. [lo cytu, UnyepuHn uccienyer mpouecc
CTaHOBJICHHS MYOJIMYHOTO MpaBa B PyCCKOM TOCYAapcTBE, TO, KaK ro-
CYZapCTBO MOCTENEHHO (POPMHUPOBANIO ITyOIMYHO-TIPAaBOBbIE MEXaHU3-

65 Yuuepun b.H. BerynuTenbHas JEKIMsS 10 TOCYIapCTBeHHOMY mpaBy // Yuue-

pun b.H. Heckonbko coBpeMeHHBIX Bonpocos. M., 1862. C. 26.

Ilo muenuro [1.H. MumokoBa UMEHHO 3TH PabOTHI BHECIH HAHOONBUINN BKIIAJI B
CTaHOBIICHUE «IOPHIMYESCKOH IIKOIBIY WU, KaK ¢ cepeuHbl XX B. CTAIO NPHHSI-
TBIM (HO HE BIIOJHE KOPPEKTHBIM) €€ Ha3bIBaTh, — «TOCYNAapCTBCHHON» IIKOJIBI B
pycckoii uctoprorpaduu. Ty CBOIO TOUKY 3pEHUSI OH OTCTauBaeT B cTaThe: Muio-
xos I1.H. YOpuaudeckas mkoia B pycckod ucropuorpaduu. (Conosbes, KaBenus,
Uwnuepun, Cepreesuu) // Pyc. mbicis. 1886. K. 6.
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MBI cBOeH AearenbHocTH. OcOOEHHOCTD TYT B TOM, 4TO It YnuepuHa
TOCYAapCTBO MPUXOJUT HA CMEHY BOTYMHHOM CHCTEME C €€ 9aCTHO-
IIPaBOBOW MOZEINBIO ynpasieHus. I103ToMy OHO HE TOJIBKO HAaUMHAET
pa3pyLiaTe MHOTOUYHCICHHBIE JOTOBOPHBIE OTHOLIEHHS, HO TAKXKE BBI-
pabarbIBaeT ajieKBaTHbBIE 33]ja4aM TocyaapcTBa GOpMbl peryTHpOBaHHS
ero gesrenbHocTU. [lyOnnuHoe mpaBo ¢ TpyaoM mpobuBaeT cede 10-
pOry M HE IO NPUYMHE KaKOTro-TO 0CO00ro CONpOTHUBICHUS. YnuepuH
MOAYEPKUBACT, YTO MyOJMYHOE MPaBO OTKPHIBAJIOCh, M300pETaioch
BIIACTBIO [0 MEPE OCO3HAHHUSA €10 MJIIEU rocyfapcrtsa. JJIUTensHOe co-
YyeTaHWe MyOJMYHOTO M YacTHOTO TpaBa B YIPABICHUU rOCYJapCTBOM
MIPUBOIMIIO MTOJYAC K HapaJoKcaJbHbIM cuTyauusM. Tak camocys Obu1
«KPUMUHAIM3UPOBAH» HE TMOTOMY, YTO MpPH3HABAJICA OOIIECTBEHHO
OIAaCHBIM JIETHUEM, a M0 TOMY OCHOBAHHIO, YTO JIMILIAT CyAbIO J0XO-
Jla OT paccMOTpeHus aena. C COBEpIIMBIIETO CaMOCY] B3BICKMBAIACh
B MOJIB3Y CY/AbH CyMMa «yMyIIeHHOI» BeIroasl. [loaToMy 3a camocyn k
OTBETCTBEHHOCTHU TAKXKE MPUBIEKAIH U TE€X, KTO, TOMMAaB MPECTYIHU-
Ka, IIPOCTO OTIIyCKAaJ €T0 «C MHUPOM.

Jloruka CHATHSI NPUCYTCTBYEeT BO MHOTHX €TO paHHHX padoTax.
ITonATHO, 4TO OHA BEChbMa aOJIOT€TUYHA IMEHHO B OTHOUIEHHH TOCY-
JapCcTBa Kak «0oJjiee BRICOKOH CTYNICHU Pa3BUTHS yxa». B 9Tol j1oruke
IpaXJaHCKOE OOIIECTBO MOCTENEHHO AODKHO MOAYMHHUTECS TOCynap-
CTBY Kak 0oJiee BBICOKOH CTYNEHH Pa3BUTHS JyXa, OJDKHO CTaTh €ro
HECaMOCTOSITEIbHOW 4acThio. [ocynapcTBO NpeomoseBaeT «OrpaHu-
YEeHHOCTBY TPaXXTaHCKOTO OOIIECTBAa, TIOITOMY IMyONMYHOE MPaBoO He-
130€KHO TOJDKHO BCTaTh BBIIIE YAaCTHOTO, AOBJIETh Hax HUM. Otcrona
Ipyrast KpalHOCTh — 3aKaballeHHe COCJIOBHM, IPEBPAILCHUE HHCTHUTY-
TOB T'Pak/IaHCKOTO OOIIECTBa B MHCTUTYTHI TOCY/ITaPCTBEHHOTO YIPaB-
neHusi. UuuepuH NepBbIM YOEAWTENBHO [10Ka3ajl, YTO COBPEMEHHAs
cenbcKas 00IMHa He ObLIa MPOJOIDKEHHEM HEKOETO IPEBHETO PYCCKO-
o yKJIaJa ’KHU3HH, a Oblia Bocco3naHa MOCKOBCKUM TOCYJapCTBOM ISt
ymobctBa cOopa HaoroB. [lyomuaHOe mpaBO MEHCTBUTEIHHO IOCTE-
IIEHHO CTAaJIO ONPEIEIIATH BCIO IIOJHOTY I'PaXKJaHCKOM KU3HU B Poccun,
1 3Ty TEHIECHIHIO YHYEpHUH OTMEUAET KaKk KpaliHE IeCTPYKTUBHYIO.

XapakTepusysd CBOM B3DIAABI M CBOM TPYOBl 3TOr0 IMEpPHOAA
YnueprH numeT B «BocnoMuHaHUIX»:

Hcropusi mpejpcraBuiiach MHE JCHCTBHUTEIBHBIM H300pa)KCHHEM
JlyXa, U3JIararouiero CBOU OIPEIEICHUs 10 IPUCYLIUM €My Bed-
HBIM 3aKOHaM paszyma. JTo Oblia yxke He 00Iuasi MbICIIb, KOTOPYIO
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sl IPUHUMAJ Ha BEPy, a pacKphIBaloIIuiics B sBicHUsAX (Pakt. Bee
pa3HoOOpa3ue COOBITHII U HAPOJHOCTEH CIIArajioch B OOIIYIO XKH-
BYIO KapTHHY, B KOTOPO#l Kak[1asi 0COOCHHOCTh CTAHOBHJIACH OpTa-
HUYECKUM YICHOM COBOKYITHOTO IIeJIOT0. Bce Mou mocnenyromue
TPYABI CIYKWIHM TOJBKO K TOATBEPXKACHUIO 3TOTO B3MIsna. Pa3sy-
MeeTCsl, C OONBIIMM U OOJNBIIUM H3YyYCHUEM HCTOYHHKOB, 4acT-
HOCTH MPEICTABSUINCh B MHOM CBETE; HO BCSKAash OCHOBATCIBHO
U3YYCHHAs MOIPOOHOCTh HE TOJHKO HE OMpPOBEpraja OCHOBHBIX
Hayaj MOETO BO33PCHHS, a SBISJIACH KaK ObI HOBBIM X TOAKPETI-
neHueM. CKyIHBIH OYEpK HAMOJHSICSA BCE OOJBIIMM M OOJBIIMM
coJiep)KaHUEM.

CymiecTBeHHOE M3MEHEHHE IPOM30MIIO B OJHOM: ITOKa s JepiKall-
sl YMCTO MACATMCTHIECKOTO BO33peHMs [erens, s Bce mpolueiiee
CUMTAN NPEXOMMIIUMH MOMEHTaMH B HWCTOPHM 4YeEJIOBEUECTBA...
Briocnencreun s yoeamscs, 9To MJeaqn3M, COCTABIISISL MOCICIHNIN
MOMEHT Pa3BHUTHs, HE €CTh, OJHAKO, EIMHCTBEHHBIH, M UTO OH caM
CTaHOBHTCSI OJHOCTOPOHHUM, KOTZIa OH YTBEP)KHAET TOJIBKO ceds,
OTBeprasi CaMoOBITHOCTb OCTAJIBHBIX Havaj. Sl MOHsI, 94TO Te CTyTIe-
HU, KOTOpbIe ['eresib Ha3bIBa€T MOMEHTAMH Pa3BUTHS, COCTABISIOT
BEUYHBIE JIEMEHTBHI YEJIOBEYECKOTO JyXa, MMEIOIHe MPaBo Ha caMo-
CTOSITEJIFHOE CYIIECTBOBAHUE M COXPAHSIOMINECS TIPH JAIbHEHIIIEM
JBIDKCHUH. .. TOUHO TaK ke W TpakJAaHCKHUH TOPSIO0K, OCHOBAaHHBIHN
Ha YaCTHOM IpaBe, HUKOTJa HE MOXKET TOTIOTHTHCS TOCYIapPCTBOM.
CpenHeBEeKOBbIH OBIT MPEACTaBIIT OAHOCTOPOHHEE IOTIIONIEHHUE TO-
CyIapCTBEHHBIX Hadall YaCTHBIMHM; IBHMXXEHHE HOBOTO BPEMEHH CO-
CTOWT B BBIJICJICHUU TOCYIapCTBEHHBIX HAaYal M B CAMOCTOSITEIIEHOM
pasBuTum nocienHux. Ho oOpaTHOE MOmIOIIEHNe YacTHBIX Hadall
TOCYIapCTBEHHBIMH OBIIO OBl emie OONBIICI0 M XY/IICI0 OJHOCTO-
POHHOCTEIO, HEKeNH nepBoe’’.

Hwxe Mpl yBUANM, 9TO B CBOEM YUEHHHU O YEIIOBEYECKHUX COI03aX
YuuepuH UCXOAUT U3 TOW UJIEH, YTO KaXIbIM U3 COI030B SIBISIETCS pea-
JU3aIel CyIIeCTBEHHBIX CTOPOH YEJI0BEYECKOTO 3€MHOTO CyIIEeCTBO-
BaHUS 1 HE MOXKET B CHITY 3TOTO KaK-TO MOAMEHSATHCS HITH TTOTIIONIATHCS
IpyTuM coro3oM. [Ipr 3ToM KaXkapIii M3 COF030B JIOJDKEH MPET0CTABIATh

7 Ipu srom Ymuepun noGasnser: «OTciona KOPEHHAS HECOCTOATEIHHOCTh BCEX

CTpeMIIeHHH colranuima. B oHomeckyro mopy, Korja s elie coOCTOsUT MO, HCKITIO-
YHUTEIBHBIM BIMSHHEM U/Iealli3Ma, 51 BUIET B HeM Oyylee; B 3pelible JeTa, Koraa
s TIOHSUT BCIO OJHOCTOPOHHOCTb MCKIJIIOUMTENBHOTO HCaNN3Ma, s IPU3HAI B HEM
BEJIMYAHIIero Bpara cBOOOABI, a IIOTOMY IVIABHYIO 513By COBPEMEHHOI'O 4eoBeye-
ctBa» (Yuuepun 5.H. Bocnomunanus: 8 2 T. T. 1. M., 2010. C. 201-202.
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BO3MOKHOCTB YEJIOBEKY PEaIM30BaTh €ro pa3yMHO-CBOOOTHYIO PHPO-
1y. TormbKo TpH COOMIONCHNH 3TUX YCIOBHI BO3MOXKHO CYIIIECTBOBAHHE
YCTOWYHMBBIX M BCEOOIINX (POPM YETIOBEUECKOTO OOIICKHUTHSI.

2. KoHuenuus 4eJ0Be4eCKHUX COI030B

UngepuH B cBomX paboTax Bcerma MOTYSpKHBACT, 4TO CBOOOA,
KaK HEOTHEMJIEMOE CBOMCTBO Pa3syMHBIX BOJb, JIE)KUT B OCHOBAHUU
YeJIOBEeUECKOrO OOIIEKUTHS. YUEHHE O YEJIOBEYECKUX COI03aX, TAKUM
00pa3oM, JOIKHO CTarTh JOTHYECKUM MPOMOIDKCHHE €r0 KOHIICTIIUU
B3aMMOCBSI3M BHYTPEHHEH W BHEIIHEW CBOOOJBI, HPABCTBEHHOCTH U
mpaBa. B 3Toil cBs3H, C OHO CTOPOHBI, KpaliHE Ba)KHO MOHATH, KaK
uzaes cBOOOIBI, «pa3BUBacMasi UM BCELIENIO B paMKax MeTa(u3nIecKOro
nepcoHa m3Ma»®®, MoxeT ObITh peajn30BaHa B €ro KOHICMIHU Yei0-
BEYECKUX COI030B KakK (hOpM «0OBEKTHBHOM HpaBCTBEHHOCTHY. C Apy-
TOH CTOPOHBI, HE MEHEE BAXHO TOHSTH, KaK UW4YeprH IMpe/CTaBiIsIeT
cebe peanu3anuio cBOOOIBI B rOCyNapCTBE, KOTOPOE, MO €ro MBICIH,
HE TOJIBKO SIBJISICTCSI BEPXOBHBIM COIO30M, HO TaKke 00Nanaer u Bep-
XOBHOMW BJIACTHIO, T. €. BIACTHIO, CIIOCOOHOM MPUHYKIATh JIF000TO, HE
Oyay4u IPUHYKIAEMOW HU KEM U HH YEM.

B otnuune ot Kanra, yuenne YnueprHa 0 HpaBCTBEHHOCTH, NpU
BCEH €ro CTPOrocTH, HE MOXKET paccMaTpUBaThCs KaK PUTOPHUCTHYE-
ckoe. UnueprH Bcerga MOHNMAa M HEM3MEHHO MTOTIEPKUBA, UTO, JKUBS
B pEaJIbHOM MUPE U CTPEMSICh pPealn30BaTh CBOM MOTPEOHOCTH, Yeo-
BEK MHOTJIa BBIHYKICHHO, HO TIO0 OOJbIIel 9acTH TOOPOBOIBHO U 0CO-
3HAHHO YKIIOHSETCS OT UCTIOTHEHUSI HDABCTBEHHOTO 3aKOHA, IOCTYIaeT
eMy Harnepekop. Jlaxke BIOJIHE TOCTOMHBIE JIFOJU, YUUTHIBASI PEaIbHbIE
00CTOSITENIbCTBA KU3HU, BEIHYKJIEHBI TIOYAC UATH Ha CACIKU CO CBOEH
coBecThro. [loatomy, cunraer UndepuH, Bce y4eHUs!, OPUEHTUPOBAH-
HbIE Ha JIOCTI)KEHHE HPaBCTBEHHOTO Healia B paMKax 3€MHOW JKU3HU
YeJIOBEKa, SBJISIOTCS YTOMMYECKUMU. TeM Ooliee yTOMMYeCKUMHU Tpe-
CTaBIIAIOTCA €My M Pa3HOTO pojJa MIJICHAPHCTCKIE COIHAbHBIE yde-
HHUS, K KOTOPBIM OH OTHOCHUT U COLIMAIMCTUYECKUE YueHusl. YnuepuHa
B MPHUHLHUIIE HE YCTPaWBAIOT HE TOJBKO COLMAJIHCTUYECKUE, HO BCE
COILIMOIICHTPUCTCKIE KOHIICTIIINH, HU3BOJAIINE JTMIYHOCTA K MPOCTOH
(dyHkumu ot obmiecTBa. Ero momxon MpUHIUIKAIBLHO WHOW: JyMAIOT,

8 Egnamnues M. M. Tonuruaeckas dpunocodus b.H. Unuepuna. CII6., 2013. C. 14.

51



YYBCTBYIOT U AECUCTBYIOT JIUIIA, OT HUX BCE UCXOAWUT U K HUM BCE BO3-
Bpamaercs. [loaTomy Hayka 00 oOuiecTBe JOKHA BKIIOYATH B ceOs
3TOT NPUHIUIHUAIBHBII MOMEHT U IBUTATHCS B JIOTUKE MTOCTPOEHUS JIH-
[laMU TOJHOTHI CBOUX B3aMMOOTHOILIECHHIA.

Hu HpascTBennsiit uaean, uu LlapctBo boxue Ha 3emie HE ocy-
LIECTBUMBI, HO 3TO HE O3HAYAET, 4YTO JIFOAU HE MOTYT B CBOEHU 36MHOMU
KHU3HH JOCTHTHYTb W3BECTHOH BBICOTHI MOCPEICTBOM PabOTHI COO-
cTBeHHOHU aymu. [ToroMy uTo «kak HU cnad mogyac cBOOOIHBIN roJI0C
COBECTH, KaK HU 9acTO OH 3aNIyIIaeTCsl CTPACTSAMH, OH ONMH JAET Ye-
JIOBEKY HPaBCTBEHHYIO LIEHY U CIIOCOOEH MOIHSITD €r0 HajJ HU3MEHHBIM
YPOBHEM ECTECTBEHHBIX BIIeUEHUI. | 1e HeT BHYTpeHHETO CBOOOIHOTO
caMoOINpeieNieH!s] — TaM O HPAaBCTBEHHOCTH HE MOXET OBITh peduH, a
IIOTOMY MCKaTh OCYILLIECTBJICHUS HPAaBCTBEHHOT'O Heasia IOMHUMO 3TOTO
Havaja U Oe3HpaBCTBEHHO, M Hesero»®. JI0Oble MONBITKH JOOUTHCS
HPAaBCTBEHHOI'O BO3BBILIEHHS YEIOBEKA IMOCPEICTBOM BIACTH HIIH JIFO-
00ro Apyroro nNpuHy>KAEHUSI OOpEUEHbl HAa HEYCIIEX, a 110 CYTH, SIBJIA-
FOTCSI U3BpAllleHUEM HPABCTBEHHOI'O 3aKOHA.

Tor dakt, uro LlapcTBo Bokne Ha 3emiie HEe OCYIIECTBHMO, HE
O3HaYaeT TaKKe U TOTO, YTO OOIIECTBEHHAS KU3Hb IOCPEACTBOM Tpyaa
MHOTHX TOKOJICHHH HE MOXKET OBITh IEPEyCTPOEHa B COOTBETCTBUH C
HPaBCTBEHHBIMU TPEOOBAHUSIMH HII YTO HE MOTYT OBITH YCTAHOBJICHBI
YUPEXKIEHHsI, COOTBETCTBYIOIME TPEOOBAHUSIM HPAaBCTBEHHOI'O 3aKOHA.
Takas cutyarus He TpeOyeT Toro, 4To0bI BCE JIFOU ObUTH JOOPOAETEINh-
HBI, HO TpeOyeT, YTOObI OHM COOIOAANHN TPaBOBbIe HOPMBI. lIMEeHHO B
0O0IIECTBEHHOW KHU3HHU, CUUTaeT UnyepuH, «HPaBCTBEHHOCTH BCTpeda-
€TCs C IPaBOM» U POPMHUPYETCsI TO, YTO MO’KHO HA3BaTh «OObEKTHUBHOI
HPAaBCTBEHHOCTBIOY.

Konnenuust oObeKTHBHONW HPaBCTBEHHOCTH Kak OyATO MpOTHU-
BOpEeYNT OA3UCHBIM YCTaHOBKAM IEPCOHATMCTUYECKON (rtocopun
Unuepuna. [leiicTBUTENbHO, €CIM BHYTPEHHsISI CBOOOJA M CBA3aHHAs
C HEeH HPaBCTBEHHOCTb — 3TO BCETNA M TOJNBKO aTpHOYyTHl KOHKPETHO-
r'0 PasyMHOIO CYILIECTBA, TO O KaKOW OOLIECTBEHHOH HPaBCTBEHHOCTH
MOXHO ToBOpHUTh? OOIIecTBEHHAs HPABCTBEHHOCTh HE MOXKET KaKHM-
a0 00pa3oM BMELIMBAThCA B HPABCTBEHHOCTH JINYHYIO, HE MOXET
OKa3bIBaTh Ha HEE KaKOTO-JINOO NaBiI€HHA, T. K. BO UMS HCIIOJIHEHUS
YeJIOBEKOM HPAaBCTBEHHOTO 3aKOHA HE MOXKET OBITh yCTaHOBJIEHA HHU

% Yuyepun B.H. dunocodus npasa. C. 171-172.
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Kakasi (hopMa MPHUHY>KAEHUS ero K 3ToMy. KoHuenuuioo oObeKTUBHON
HPaBCTBEHHOCTH Un4epuH pa3padareiBaeT B paMKax CBOETO YUEHHS O
YeJIOBEYECKHUX COI03aX, KOTOPOE JOIDKHO OTBETUTH Ha BOIPOC O TOM,
KaK BHYTPEHHss1 CBOOO/A TMYHOCTH MOXET OBITh obecrnedeHa B cepe
0O0IIIeCTBEeHHBIX OTHOIIEHUH, HATIOJTHEHHBIX CAMBIME Pa3HOOOPa3HBIMU
MCXaHU3MaMU MMPUHYKIACHU.

Ha nepssbiii B3misin orBer UndeprHa OYEHb HAIIOMHUHAET yUeHHE
lerens 06 0OBEKTHBHOM JyXe, KOTOPOE 3aBepIIaeTCsl YIeHHEM O HpaB-
CTBEHHOCTH, BKIIIOUAOLIEH B ce0sl CEMbIO, TpaskKIaHCKOE 00ILECTBO U IO~
cynapctBo. Ho 370 naneko He Tak. Paznuune naxe He B TOM, 4To Unuepux
J00aBIIsieT elle OJHHU CO03 — IIEPKOBb, U aXkKe HE B TOM, YTO MPHUpOAA
Ka)KJJOT0 COI03a YHHKAJIbHA U HE MOXKET OBITh «CHSITa» B BBIIICCTOSILIIEM
COI03€, a B TOM, YTO OH NPHUHITUIIHAIBHO WHAaYe TIOHUMAET CBSA3b TpaBa U
HPaBCTBEHHOCTH, a TAKXKE CTaTyC JINYHOCTHU B 3THX COI03aX.

UnuepuH KpUTHKYeT lerens 3a To, 4TO TOT, XOTS ¥ NIPU3HAET JIHY-
HOCTH B Ka4eCTBE HOCHUTENS JAyXa, BCE K€ PACCMATPUBAET €€ JINIIh KaK
«Tpexofsiiee sBIeHre o0uel TyXOBHOM cyOCTaHIIUH, BhIpaXkaromie-
csl B OOBEKTHBHBIX 3aKOHaX M yupexneHusx»’®. s Terens mura mo-
CTOSTHHO MEHSIOTCS, TOT/Ia KaK YUPEXKJECHHUS OCTAIOTCS, CIEeI0BaTENb-
HO, TIOJIaraeT OH, HPaBCTBEHHOCTh HaJl0 UCCIIEA0BATh YEPE3 Pa3BUTHUE U
CTaHOBJICHHE €€ OOBEKTUBHBIX (POPM, IIie BEICIIEH POPMOIi BHICTYIIAET
rocyaapcTBo. l'erenb No3TOMy yTBEpPKIAET, UTO UMEHHO «TOCYAApCTBO
€CTh JeHCTBUTENBHOCTh HPABCTBEHHOW HJEM — HPABCTBEHHBIN JyX».
ITonHocThio 3TA MBICHB [erens 3ByuuT Tak: «loCynapcTBO €CTh AEii-
CTBUTEJIBHOCTh HPaBCTBEHHOH WM — HPaBCTBEHHBIM IyX Kak ode-
BH[HAs, caMoii cebe sicHasl, CyOCTaHIIMAIbHAS BOJIS, KOTOPAsi MBICIIUAT
U 3HaeT ceds W BBINOJHAET TO, YTO OHA 3HAET U MOCKOJBKY OHA 3TO
3HaeT. B HpaBax OHa MMeeT CBOE HENOCPENCTBEHHOE CYIIECTBOBAHMUE,
a B CaMOCO3HAHWY EAMHUYHOTO YeJIOBEeKa, €r0 3HaHWU W JesTeIhHO-
CTH — CBO€ OIOCPEIOBAHHOE CYIIECTBOBaHME, PABHO KaK CaMOCO3Ha-
HUE eIUHIYHOTO YeJI0BEeKa IOCPEICTBOM YMOHACTPOCHHUS IMEET B HEM
KaK B CBO€H CYITHOCTH, IETH U MPOAYKTE CBOCH ACATEIHHOCTH CBOIO
cyOcTaHIMaNbHY0 cBOOOAY»’'. B HEM BoJIsI HE IPOCTO MBICIIHT, 3HAET
ce0s 1 ICHCTBYET, HO M B CO3HAHUH €IMHIUYHOTO YeJI0OBEKa HMEET CBOE
OTIOCPEICTBOBAHHOE CYIIECTBOBaHME. B 3TOM cMmbIcie B rocygapcTse
HPaBCTBEHHOCTb JOCTUTaeT €AMHCTBA CBOETO MOHATHUS U PEAIBHOCTH.

" Yyuepun B.H. ®unocodus npasa. C. 179.

" Tezen I'B.®. dunocodus npasa. M., 1990. C. 279.
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OObeKTUBHAS HPABCTBEHHOCTH Y [ ereis mpoxoauT 4yepes TPH CTy-
MIEHH CTAHOBJICHUS, Yepe3 TPH COI03a — Yepe3 CEMbI0, TPAKIAHCKOE
00IIecTBO U rocyaapcTBo. Bricoko oneHuBas 3Ty unero, YnuepuH Bce
e CUUTAET, 4To ['eresb HeIOOIEHMIT TOTO 00CTOSITENBCTBA, UTO JIF0OOH
COI03 OCHOBBIBAETCS HA JIMYHOM Havase, 4To KUBbIC JIUIA, 2 HE MEpPT-
BBI€ YUPEXKIEHUS ABIIAIOTCS BEIPAXEHUEM 1YXa, YTO LIEJIBIO COI030B MO-
T'YT OBITh TOJILKO Pa3yMHbIe U cBOOOIHEIC uIa. «He muia cymecTByroT
JUTSL YIPeKICHUN, a yupexaeHus s Tul. OT HUX HCXOTUT U COBEp-
IEHCTBOBaHUE yupexaeHui. [locnennue pa3BUBaOTCA U YIIy4IIalOTCs
HMEHHO BCJIEJCTBUE TOTO, YTO JIMIO OTPHIBACTCS OT CYIIECTBYIOIIETO
HIOpsIZIKA U TIPSIBSBIISCT CBOU TPEOOBaHMS U CBOM mpaBay’>. [loaTomy,
cunutaeT Un4yepuH, UMEHHO JIUIO SIBISIETCS «KPACyroJbHBIM KaMHEM
BCETO OOIIECTBEHHOTO 3/IaHHS.

V Terens MBI BUJIUM, YTO HPABCTBECHHOCTH BO3MOXXHa MCKIIHOYU-
TENhHO KaK OOBEKTHUBHAS HPAaBCTBEHHOCThH, MOCKOIBKY MPaBO — 3TO
TOJIBKO HNPOABJICHHOCTH JIMYHOCTU B €€ BHCIIHUX OTHOLMICHUAX, TPEC-
OYFOIIUX OBITh JIMIIOM U YBAXATh IPYTHUX B KAUECTBE JIUII, & CYOHEKTHB-
Hasi MOpaJib 00pa3yeT MPOCTPAHCTBO BHYTPEHHEH CBOOOIBI U TOJBKO.
CeMbs, TpakIaHCKOE 0OIIEeCTBO M TOCYIapCTBO — 3TO (DOPMEI, a CKopee
Jlake dTanbl GOpMHUPOBaHUS OOBEKTUBHOW HPABCTBEHHOCTH W, COOT-
BETCTBEHHO, CBOOO/IBI B €€ TTOJTHOTE.

YudepuH mpesiaracT MPHHIUIHAATBHO WHOU MyTh: OONIECTBEH-
HbIE OTHOILICHHS HAJl0 UCCIE0BaTh B MIEPBYIO OYEpe]b Yepe3 aHaju3
TOTO, KaK CBOOO/IA OCYIIECTBISIET ce0sl B Pa3HBIX (pOpMax HeIoBede-
CKHX COI030B, KaK JKU3Hb JIIOJIEH B 3TUX coro3ax (opmupyer chepy
oObexTuBHOTO TipaBa. [loaromy mns UnyepnHa OOBEKTHBHOE MPaBO
(hopMupyeTcs He TOCYIapCTBOM, a OOIIECTBEHHOW XHU3HBIO, TOCyaap-
CTBO € 00Jiee WU MEHEe yauyHO ero (hopMyIHpyeT B HOPMATHBHBIX
JIOKyMEHTaxX W MPUHYXKJAeT K UCTIOTHCHUIO.

Takum 00pazoM, BOIIPOC O POJIM M MECTE UYECIIOBEUECKHX COIO30B
paccMmarpuBaeTcs 4epe3 npusMy (OpPMHUPOBAHHS B3aMMOCBSI3U HPAaB-
CTBEHHOCTH H TIpaBa, CIICIU(GUIHBIX IS KAKIO0TO U3 COr30B. OOBIYHO
OTMEYaroT, 4To Yn4eprH BbIICISIET YeThIpe dIIEMEHTA JI000ro coro3a:
BJIACTh, 3aKOH, CBOOOMY M OOIIYIO IENb. 3eCh BAXKHO MOAYCPKHYTH,
YTO IJIA HETO 3TO YHUCTO (I)OpMaJ'II)HI)IC IOPUANYCCKUC DJICMCHTBI, TOTIa
KaK TIOJUIMHHBIM COJICp)KaHUEM 3THUX COIO30B SIBISCTCS OCOOCHHAs B
K2)XJIOM U3 HUX CBSI3b HPaBCTBEHHOIO Hayaya ¢ rnpaBoM. IMeHHO crie-

2 Yuuepun B.H. ®unocodus npasa. C. 180.
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IU(UIECKUM COOTHOIICHHEM HPaBCTBEHHOCTH U TpaBa OIpPEANIeTCs
TO, KaK B KQ)KJIOM H3 COI030B (POPMHPYIOTCS MX II€ITH, KaK ()YyHKLIHOHH-
pYyeT BIacTh, U KaK COOTHOCSTCS BIAaCTh, 3aKOH H CBOOO/IA.

YacTo B MCCIEOBaHUAX 3TH YETHIPE COK3a 0003HAYAIOT KaK 00-
[IECTBEHHBIC COO3bI, YTO OYEHb HE TOYHO U JIaKe ITyOOKO HEBEPHO.
[MTouemy YnuepuH roBoput He 00 OOIECTBEHHBIX, @ UMEHHO O YeJI0Be-
4eckux coro3ax? OTyacTH 3TO MOHSATHO M3 YK€ CKa3aHHOTO BBIIIE, HO
BCE )K€ OCTAHOBUMCS Ha 3TOM 4yTbh nozxpoOHee. Vcromnb3ys clioBo «ye-
JoBeYecKue», YMYeprH CTPEMHTCS TOYHO YKa3aTh MPUPOAY AaHHBIX
COI030B, X OHTOJIOTHIO: IMEHHO JIMIA COCTABIISIOT TAaHHBIC COIO3BI, a
HE HEKHe OOLIHOCTH, UMEHHO OHHU BCTYIAIOT B COIO3bI H, KaK MpPaBH-
J10, OITHOBPEMEHHO BXOJAT BO Bce yeThipe. K ToMy ke, momuepkuBaet
YuuepuH, caMH YeJIOBEYECKHE COF03bI MOT'YT BBIXOAUTH JIAJICKO 32 Ipe-
JIeTIbl TPAHUIl HAJTMYHBIX OOLIECTB U TOCYAAPCTB C UX YUPEKICHUSIMU
Y YCTAQHOBJICHUSIMH, YTO Yallle BCETO M ObIBACT C TAKUMH COIO3aMH, KaK
LIEPKOBb U IpaxKJaHCKoe obmecTBo. YenoBeueckue COO3bI — 3TO Te
(byHIaMeHTaJIbHBIE COIO3bI, B KOTOPBIX C HEOOXOAMMOCTBIO MTPOTEKAET
3eMHasi )KU3Hb YEJIOBEKa KaK IPUPOIHO-TyXOBHOTO CYIIECTBA.

B paborax YUnueprHa Mbl BCTpeYaeM H OHITHE «OOILECTBEHHBIC
COIO3bI», HO UMU OH 00O3HauaeT OObeIMHEHUs Jtone, chopmupo-
BaBIIMeCs B pe3yibTare YCTOWYMBBIX CBsi3eil B oOmiecTBe, 1100 00-
pasyemble IS peanu3alii KakKuX-T0 0COObIX MHTEPECOB, OO0 BO3-
HUKIIUX B CHJIy BBIIIOJHEHHS JIIOIbMHU OCOOBIX (DYHKIMI B 4YelloBe-
YECKHX COK3ax. TUMMYHBIMU OOIIECTBEHHBIMU COKO3aMHU SIBIISIFOTCS
COCJIOBUS, TIAPTUH, KOPIIOPAIMH, Pa3HOTO poja mpodeccuoHanbHbe
Y MHBbIe 00beINHEHHUS JTIO/ICH.

Kaxaplii U3 4eThIpex COI30B — CEMbs, TPayKIaHCKOEe OOIIECTBO,
LEPKOBb U TOCYAApPCTBO — MMEET COOCTBEHHYIO NMPHUPOLY M 3aHHMa-
€T CBOC YHHKAJIbHOE MECTO B CHCTEME OOIIECTBEHHBIX OTHOLICHHH.
Kaxplii yenoBeYeckuil COr03 UMEET CBOH CIIOCOOBI PEryJISLUH, CBOIO
CTEIEHb JIOMYCTHMOW BHEIIHEH CBOOOIBI, CBOM IIETH U CBOIO (hopmy
Binactd. HecMoTpsi Ha 3TO MHOroo0Opasue, IIaBHOM HEJbI0 JIH0OOTO
COI03a SIBIISICTCS TIOJTHOE PA3BUTHE BCEX €ro JIEMEHTOB M COIIACHOE
UX JeWCTBUE, IMaBHAas ke (YHKIMS BIACTH 3aKJIIOYACTCS B peamsa-
uu 1ol nenu. Yudepun nuiet: «Kpyr BegoMcTBa U crocoOsl Jeii-
CTBUS BJIACTH OINPECIISIOTCS OOLIECTBEHHOH LIENbI0, KOTOpasi, TAKUM
00pa3oM, cOCTaBIsIeT HEOOXOMUMYO MPHHAUIC)KHOCTh BCSKOTO COO-
3a. B Hell BeIpaxkaeTcs ero uzes, T. €. TO Hayajio, BO UMsI KOTOPOTO OH
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CYIIECTBYET U KOTOPOE OH MPH3BaH OCYIICCTBUTH BO BHEIIHEM MHUpE.
Briciiee ocymiecTBieHHe WAECH COHO3a COCTOMT B TOJHOM Pa3BHTUHU
BCEX €r0 3JIEMEHTOB M COINIACHOM HMX NEHCTBHH. DTO COCTABIIAET IS
HEro ujea, IpuOamKeHHe K KOTOPOMY €CTh IIe/Ib pa3BUTHS. MBI BH-
JICJIM, YTO COBEPILICHCTBOM Ha3bIBACTCS COMIACHE B TIOJIHOTE OMpeesie-
HUM; 3/1eCh 3TO NMOHATHUE TPUIIATACTCS K OTIEIBHBIM COI03aM, CO00pa3-
HO C MPUPOIOI0 ¥ HA3HAYCHUEM KaXKI0TO» >,

[Ipuctymas k aHaJIM3y YETOBEYECKUX COI30B, UNUEPHH JIOIIKEH
MO-HOBOMY PEIUTh BOIPOC O COOTHONICHUH MPaBa U HPABCTBEHHOCTH.
Ecnu 10 3T0T0 OH OTCTaMBaI ABTOHOMHUIO HPABCTBEHHOCTH, B TOM YHC-
Jie W OT IpaBa, TO MEPEXOsd K COK3aM, OH JOJDKEH HAaWTH KaKHE-TO
(hopMBI X B3aUMOICHCTBUS MPH, O€3YCIOBHO, COXPAHSOIICHCS aBTO-
HOMHHU HPABCTBEHHOCTH, HEJOMYCTUMOCTH KaKOH-THOO 3aMEHBI «BHY-
TPEHHETO PEIICHHSI COBECTH MPUHYIUTCIBHBIM BHEITHUM 3aKOHOM» ',
CrenoBarenbHO, UMEHHO CO CTOPOHBI HPABCTBEHHOCTH JIOJDKHO MPHA-
TH MPHU3HAHHWE TpaBa, a caMoO IPaBO IOHKHO, COOTBETCTBEHHO, IPO-
}ICMOHCTpHpOBaTB HAaJIN4YHUeC y HETO BO3MO)KHOCTCI>'I, COOTHOCHUMBIX C
HpPaBCTBEHHBbIMU. [IpaBo NEHCTBYET NPUHYIUTEIBHO, HO «HPABCTBEH-
HBI 3aKOH MOXET TpeOOBaTh OT COBECTH 4YeJIOBEKa OOPOBOJILHOTO
MTOTYMHEHUS] YCTAHOBICHHOMY HOPUINYECKUM 3aKOHOM IOPSJIKY, KaK
HEOOXOTUMOMY YCIIOBHIO MHPHOTO COXKHTEIBCTBA MEXKY JIFOMBMU» .,
D10 TpeOOBaHHUE BHITEKACT N3 HEOOXOMUMOCTH YBAXKEHUS K JTUIHOCTH
KaK K I/ICTO‘IHI/IKy HpaBa, CJICO0BAaTCIbHO, U K O6H_[eCTBeHHOMy HOpHI[Ky,
OXPaHSIOIEMY TIPaBo.

B dyemoBeueckux cor03ax yBaKEHHE K IMPaBy, CIIEIOBaTEIbHO,
CTaHOBUTCS HPAaBCTBEHHBIM TpeOoBaHHMEM. JTO, OHAKO, HE O3HaYa-
€T, UTO YEJIOBEK JOJKECH YBaXKaTh JFOOOW 3aKOH, Jake caMbli B3/IOP-
HBIH, OH JO/DKEH €My MOJYUHUTHLCS, HO BOMPOC 00 YBa)KEHHH OCTa-
€TCsl UCKIIIOYMTEIBHO B chepe KOMIIETEHIIMU €ro coBecTH. [Ipu 3TOM
UuueprH OTMEYAET, YTO MPABO MPU3BAHO YCTAaHABIMBATH IIPABLY» B
OOIIECTBCHHBIX OTHOIICHUSAX, TOHUMAEMYI0 KaK CIIPaBEIIMBOCTh, T0-
ATOMY 3aKOHBI BCETJ]a HaXOJSATCS IO JaBICHUEM, HIYIIUM CO CTOPO-
HBI TIPE/ICTABICHUN JIIONIEH O JOJDKHOM, CIPaBEIINBOM, MPABHIBHOM.
CyObeKTHBHOE MpaBo onpenessieTcss YnuepuHsIM Kak «HPaBCTBEHHAS
BO3MOXKHOCTB, WJIM, MHA4e, KaK 3aKOHHAas CBOOOa 4YTO-IMO0 IeIaTh
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Yuuepun b.H. ®unocodus mpasa. C. 183.
Yuuepun b.H. Boripocs! punocoduu. C. 284.
Yuuepun 5.H. dunocodus npasa. C. 183.
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wim TpeboBate»’®. TlpaBo peanusyercs, B KOHCYHOM CYETE, TOJIBKO B
pamKax JIeHCTBYIOIIETO 3aKOHOIaTeNbCTBA, OTHAKO MTPEICTaBICHUS JII0-
Zieil He eCTh YTO-TO MMACCUBHOE M HE3HAYMUTENbHOE, rosaraetT YuuepuH,
MTOCKOJIBKY MIMEHHO TIPE/ICTABICHNUS JIIOAEH, HU ISl KOTO He 003aTeb-
HBIE, CTAHOBATCSI IOCTEIIEHHO 3aKOHAMM, 00S3aTeIbHBIMU ISl BCEX.

[anee B cBOEM aHaIu3€ MbI [TOCIEIYEM 3a JJOTUKON YMUEPUHCKOM
MBICJIM M TIOCTapaeMcsi TOYHO BOCIIPOU3BECTH KIIIOUEBbBIE MOIOKEHNUS,
XapakTepU3yIoIue coaepkaHue cBOOOABI M B3aMOCBSA3b HPABCTBEH-
HOCTH U IpaBa, a TaKkKe MOCTapaeMcsl IOKa3aTh PeaTU3aluio MOHATHS
«0OBEKTHBHASI HPABCTBEHHOCTD)» B YETHIPEX YEIOBEUECKUX COI03aX.

Cembs, Wn Kak ee yaie o0o3Ha4aeT YW4epUH «CEMEWCTBOY, —
9TO OCHOBAaHHBIN Ha MPHUPOZIE YeIOBEKA COI03, B KOTOPOM «HE BIIACTh,
a M000Bb COCTaBISIET MpeoOIaiafolIee Ha9aIo»'’, T. €. B CEMbE OIpe-
JEILSIOLIMMH SBJISIOTCS HENOCPEACTBEHHO-HPABCTBEHHBIE OTHOLICHHUSL.
IOpunnueckuii xe 31eMeHT BOSHUKAET TOJIBKO B Opake, KOraa «CTOPOHBI
MIPUHUMAIOT Ha ce0s MOCTOSHHBIE 00S3aHHOCTH, HApyLIEHHUE KOTOPBIX
€CTh MPECTYIUICHHE IPOTHB CEMEHHOTO Mpasay’®. B oTinuue ot 10roBo-
pa oTHoIIeHHUs B Opake OIpPEAeIOTCs He COMIalIeHHeM CTOPOH, a 00-
UM 3aKOHOM, OTIPEJIEIISIONINM 3TH oTHOIIeHus. He mpocTtoe coxurens-
CTBO, a UMCHHO 6pa1<, cqyurTacTt qI/I‘IepI/IH, Hajlara€T «I€4aTrb JyxXa» Ha
€CTECTBEHHYIO CBS3b JIFOIIEH, BO3BOAS €€ B «BhICIIyIO cepy». Ho Bce ke
HE MPaBo, yCTaHABIMBAIOLIEE JUIIb BHEIIHIOIO (OpMY, a UMEHHO HpaB-
CTBEHHOCTH SIBIISIETCA «OXKMBIISIOIIUM IyXoM» B Opake. Bo3pblmieHue
HaJ CIy4aiHBIMHM BJICUYEHHUSMH BO UMs MOCTOSIHHOW CBS3U C APYTUM
YeJIOBEKOM MOXET OBITh TONBKO CBOOOAHBIM M 000OMHBIM. [loaTomy
«ECTECTBEHHOE BJICUEHHE APYT K APYTy NpHOOpETaeT 34ech XapakTep
AYXOBHOT'O €AMHCHUS, CKPCIIJICHHOI'O CO3HAaHUEM HCIIOJIHECHU A BBICIICTO
3aKOHa HPaBCTBEHHOTO MHUpa»”’. CBA3b B CEMEHHOM COI03€, KaK U BCSIKHE
HPaBCTBEHHBIE OTHOLLIEHUS, JEPKUTCSA TOJIBKO CBOOONOO, HO IZE €CTh
cB000/a, TaM BO3MOXHBI Y YKJIOHEHUSI OT 00513aTEeILCTB.

WnTepecHo, uTo, TOBOpPsl 0 ceMbe, UNuepruH He OrpaHUYMBACTCS
TOJIBKO PACCMOTPEHHEM HYKJIEApHOW CEMBH, a TOBOPUT TaKXke O CBs-
3W MOKOJICHUH, B TOM YHUCIIE U Yepe3 COOCTBEHHOCTh. COOCTBEHHOCTD,
pa3HOro poja BELIM MMEIOT 3HaYeHHE He TOJBKO U HE CTOJIBKO MaTe-

" Yuyepun B.H. ®unocodus npasa. C. 80.

77 Tam xe. C. 189.
78 Tam xe.
7 Tam xe. C. 191.
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pHanbHOE, CKOJIBKO AyXOBHOE. POmHOM NOM — 3TO HE TOJIBKO MECTO
JKU3HU HECKOJBKUX TOKOJCHHH, HO M «cpenorodne myxay: «ViMeHHO
B OTHOILLCHHUU K CEMEHHOMY OBITY C IIOHSTHUEM JI0Ma CBSI3BIBAIOTCS Ca-
MBIC BO3BBIIICHHBLIC U CBATHIC Y€JIOBEYECKUEC YYBCTBA — JII000BE K po-
JUTENSIM, BOCIIOMHUHAHMS JETCTBA, IPY)KECKOE €INHEHUE CEMBH, TOT
HPAaBCTBEHHBIN 1yX, KOTOPBIA BBIHOCUTCSL U3 3TOU Cpeibl U KOTOPHIiA,
IIEpPEXons OT MOKOJIEHHs K MOKOJIEHUIO, COCTABIIET CaMYIO0 KPEIKYIO
OCHOBY OOIIIECTBEHHOTO ObITa. JIoM cocTaBisieT BUAUMOE CPEIOTOUHE
3TOro AyxXa: 3TO LIEHTP BCEX CEMEMHBIX mpenaHuil. Uepe3 HEro ceMps
MPOJOJDKACTCS 3a peieslaMi CBOETO 3eMHOTO CyIIeCTBOBAaHMI» Y. DT
CJIOBa HamucaHbl YMYEepHHBIM yKe B KOHIIE CBOETO COOCTBEHHOTO 3€M-
HOTO IIyTH 1 OIUCBIBAIOT KHU3Hb, 110 €r0 IPU3HAHUIO, YXOASIIYIO, CBSI-
3aHHYIO B OONBLICH CTENEHHU C IBOPSHCKUM ObIToM. ET0 pazMmblimieHus
0 MIPUCIIyTE, €€ TYLIEBHON CBSA3U C CEMbEN U NIPEBPAILAIOIIEH, IO CYTH,
€€ B WIEHOB CEMbH, — BCE TO JIaHb YXOASAIEH 3110XE, HO HE TONBKO. MBI
BHUJIMM, YTO CEMENHBIN CO103 i1 YnuepruHa — 3TO B NMEPBYIO OYEPEAb
CHUCTEMa JYXOBHBIX CBSI3€H U MPUBSI3aHHOCTEN, KOTOPasi ONPEIEISET, B
KOHCEYHOM CYETC, U MaTCpUAJIbHBIC OTHOUICHHM A, ITIO3TOMY BOIIPOCHI HA-
CJIEZIOBAHUS OJDKHBI PEIaThCsl TaK, YTOOBI CEMENHHBIE U POIOBBIC Y3bI
HE pa3pylIaIUCh WIH, 0 MEHBIIEH Mepe, HE MOABEPTANCH CIUIIKOM
CCPLE3HBIM UCIIBITAHUSIM. B sTOoM oTHOMIECHNHN HUHTCPECHA €TI0 MBICJIb O
TOM, YTO HACJIEAHOE UMYILIECTBO HE MOXET PACCMaTPUBATHCS KaK co0-
CTBCHHOCTbH UCKIIFOUUTECIIbHO TOJBKO pOILPITCJICfI, MOJIYYUBIIUX HACIICI-
CTBO, IIOCKOJIBKY COOCTBEHHOCTb 3Ta CO3[aHa NMPEAbIAYIINMH IOKOJIe-
HUSIMH ¥ [TpU3BaHa 00eCcreYrBaTh BCE MOTOMCTBO, OTCIONA BBITEKAIOT U
rpaBa JieTel Kak npojoypkareseil pona. M B 3ToM Toxe BUIHA CBSI3b €T0
HIEH ¢ peamusiMU UIMEHHO JBOPSHCKOM JKHU3HH.

TocymapcTBO BBIpaOaThIBAET 3aKOHBI, KOTOPHIE PErYIUPYIOT BOIPO-
Cbl Opaka M HacJelIOBaHMs, HO OHO HE MOKET, UCXOIsl U3 TaK Ha3bIBae-
MBIX TOCYAapCTBEHHBIX UHTCPECOB, 6CCHepCMOHHO BMCHINBATLCA B 3TY
XKHU3Hb U BBOIUTH BHEIIHMM OOpa3oM HOPMbI, KOTOPBIE PACXOLSATCS C
TpaguuuaAMH. VIMEHHO Tpaguiuu W 0OblYau, TECHO TNEperyICTCHHBIE C
HpPaBCTBCHHOCTBIO, YIIPABIAIOT JKU3HBIO CEMbU, @ BO MHOI'OM W HAaCJICA-
CTBEHHBIMH OTHOILEHMSAMH, KOTOPBIE TOCYJAPCTBO JOJKHO PEryaupo-
BaTh C yueToM Tpaauiuii. 3akoH Iletrpa [lepBoro o maifoparax He cMOT
IIPUBUTHCS PyCCKOMY OOILIECTBY, cuuTaeT UndeprH, IOCKOJIbKY IIOTHO-
CTBIO PACXOIWIICS CO CIOKMBIIMMUCS B Poccny HpaBaMH M TpaTULIMSMU.

8 Yyyepun B.H. ®unocodus npasa. C. 197.
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3nmeck Hallo cenaTh HeOOIBIIOE OTCTYIUICHHE, KOTOPOE, BIIPOYEM,
HMEET NPSIMOE OTHOUIEHUE K CEMbE, KaK YEJIOBEUECKOMY COI03y. ECTh
BOIPOC, KOTOPBIi MOCTOSHHO OSCIIOKOUT UCCIICAOBATENCH — 3TO B3IJIsI-
JI UnyepuHa Ha MECTO M POJIb KCHIIUHBI B CEMbE U B OOIIECTBE B I1e-
soM. MX 4yacto mpeAcTaBisAOT Kak NarpuapXajibHbIE, HO TAKUE OLEHKU
C Halllel TOYKH 3pEHUs B KOpHE HE BepHbI. [larpuapxanbHas MoAenb
CEMbH U B3aMMOOTHOLLIEHUW B HEM HUKAaK HE COITIACyeTCs C €ro B3IVIfA-
JamMu U yoexaeHusiMu. Ero B3mISIbI cienyer KBaIM(DUIIMPOBATh Kak
YUCTO ABOPSIHCKHE W, BO3MOXKHO )K€, CBA3AHHBIE C ONPENEICHHOU
HJIeIN3alUE UMEHHO PYCCKOW ABOPSIHCKOM KHM3HU. Eciu u nenatp
UnyeprHy B 4EM-TO YIPEK, TaK 3TO B TOM, YTO OH KaK YYEHBIN COBEP-
IIWJT OITUOKY: B OCHOBY CBOETO YUEHUS O CEMbE KaK TAKOBOW OH IOJIO-
KU € OCOOBIN THUI, @ IMEHHO, XOPOIIIO U3BECTHBINA €My THIT PYCCKON
JIBOPSIHCKOW CEMBH.

BcecToponne 00pa3oBaHHasl JKEHIIMHA B IICHTPE CEMEHHOM KU3-
HYU, OHA OCHOBHOI TBOpPEL CEMEMHOTO CYACTbhsl, & CYACTHE, COTIIACHO
UuuepuHy, U €CTh BBICILIAS LIEJIb 3€MHOI'O CYILLIECTBOBaHUS YEJIOBEKA,
IIPU ITOM «OOECIEUCHHE MPaB KEHIIMHBI B CEMbE COCTABIISICT BBIC-
mee TpeOoBaHKE IpaBay. MyX4yrHa — I71aBa CEMbH, HO UMEHHO KaK e¢
MPEICTABUTEND BO BHEIIHUX OTHOLIEHUAX. MyKUMHA TakKe BKIIOYEH
B TOCYIapCTBEHHYIO M OOIIECTBEHHYIO Ciyx0y. Cinyx0a — Ioir, HO
MOJTUHHOE CYACThE TOJIBKO B ceMbe. UTO KacaeTcst 00pa3oBaHus, TO B
3TOM BOIIPOCE HE CIIEAYET NPOELUHUPOBATh COBPEMEHHBIE MPEICTABIIEC-
HUS O «BBICIIEM 00pa30BaHMMY» Ha MPOILIOE M BOOOIIE Ha 00pa3oBa-
HUe Kak TakoBoe. JlomamiHee oOpa3oBanue B Poccun 3T0r0 BpeMeHu
JIOBOJILHO YaCTO JaBajo 00pa3oBaHME 3HAYUTEILHO Oosiee m1yOoKoe
U BCECTOPOHHEE, YeM YHUBEPCHTETHI. YHUBEPCUTETCKOE K& 00pa3o-
BaHUE B 3TO BPEMS — 3TO B NEPBYIO OUEpPENb JULEH3US Ha 3aHATUE
JIOJKHOCTEH TOCYNapCTBEHHOM CIyXOBI, CTAPT Kapbhephbl HA rOCyaap-
CTBEHHOM, BOCGHHOM M BOOOIIe MyOIu4YHOM Tomnpuiie. Yndepun 3Ty
CHUTYaLIMIO pa3bACHSI B CBOMX Memyapax. [loaToMy yTBEpKAaTh, 4TO
UuuepuH OBLI MPOTUB KEHCKOTO OOpa3oBaHUs, MOCKOJIbKY COMHE-
BaJICS B HEOOXOAMMOCTH YHUBEPCUTETCKOTO JUILIOMA ISl KCHIIHH,
110 MEHbIIEN MEPE HE TOUYHO. Ero MeMyapsbl, KCTaTH, MOJHBI CaMbIX
BO3BBIIIECHHBIX CIIOB 00 00pa30BaHHBIX JKEHIIMHAX, B TOM YHUCIE U
Y4acTBYIOIIUX B OOINECTBEHHBIX nenax. Ilepen Hamu, Ge3ycioBHO,
HE naTpuapxajbHas MOJEIb CEMbH, & UMEHHO JIBOPSHCKas, IyCTh U
HEMHOIO UAEaIu3UpPOBAHHAs.
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Ho BepHeMcs Kk YnuepUHCKOHN JTIOTUKE aHAIHN3a YETOBEYECKHUX COIO-
30B. [To Mepe pacxokJieHHus] CEMEUHBIX BETBEH CBA3U POJICTBEHHUKOB
CITa0eIOT, POMOBBIC CBSI3M PACMAMAIOTCSA, @ OTHOIICHUS TOCTEIICHHO
IMpeBpaliaroTCda B OTHOIICHUA IOCTOPOHHUX. HepaC‘-IJIeHeHHOCTB mmpa-
Ba U HPAaBCTBEHHOCTH, X CUHKPETHU3M HAaYMHAET pacnagarbces. «Yepes
3TO CEMEMCTBO MEPEXOIUT B IpaxkIaHcKoe oo1ectso. C Apyroi cTopo-
HEBI, IPUCYIITUH CEMEHHOMY OBITY HPaBCTBEHHO-PEITMTHO3HEIN 3JIEMEHT
o0pa3yeT CBOW CaMOCTOSTEINBHBINA CO03 — IIEPKOBb. DTH JIBa TPOTHUBO-
MIOJIOKHEIE JAPYT APYTY COI03a COCTABIISIOT BTOPYIO CTYTICHD Pa3BUTHS
YeJI0BEYECKOTO OOIIEKUTHUIN .

OTO BBLICKa3LIBaHHE qnqepMHa HE CICAYCT NMOHMUMATh TaK, YTO U
LIEPKOBB, M TPAXTAHCKOE OOIIECTBO KaK COIO3bI B OYKBaJIbHOM CMBICIIE
BO3HUKAIOT U3 CEMbU, B PE3YNIBTATE €€ PA3TIOKECHUS WU PACXOKICHUS
ee BeTBeil. Bo-nepBhiX, BOBHUKHOBEHHUE ATUX JIBYyX COIO30B JAJIEKO HE
B PaBHOM CTENEHU CBS3aHBI C PANOKEHUEM ceMeiHoro coro3a. Eciau
0 I'Pa)JIaHCKOM OOIIECTBE B 3TOM OTHOIICHHUHM €IIe MOXHO MPUBECTH
apryMEHTHl, TO B OTHOLIEHUH LIEPKBU UX NMPpocTO HeT. Hu penuruosnoe
OCBAILICHUEC 6paKa, HHU YCTAHOBJICHUC €TI0 CBATOCTH, HU PCIUTUO3HBIC
o0psipl, cautaer YndepuH, B MPUHIUIIE HE CO3/Ial0T CEMBH, IIOATOMY
TaK BaXEH JJI CO3/IaHUS CEMbU Opak, T. €. TPAKIAHCKUHU aKT, a s
3TOTO, B CBOIO OUEPEllb, V)K€ IOJDKHO CYIIECTBOBAThH TOCYIapCTBO. Bo-
BTOPBIX, COIO3bI PACCMATPUBAIOTCA YNYEPUHBIM HE B UX UCTOPUUECKOM
Pa3BUTHU U TEHE3UCE, & TOIBKO C TOYKHU 3peHUS (DOPMBI U COACPIKAHUS
B3aMMOCBSA3M IIPaBa U HPABCTBEHHOCTH, T. €. C TOUKH 3PEHUS TOrO, KaKk
B MPUHIUIIE B CUCTEME OOIICCTBCHHBIX OTHOIICHUN JOJDKHA OCYIIe-
CTBJIATHCS OTa B3aUMOCBS3b. CeMbs XapaKTCpU3YETCA UX CUHKPETUYC-
CKHUM EIMHCTBOM, TPAXKIAAHCKOE OO0IEeCTBO — MpeolliajaHueM IPaBo-
BBIX OTHOILEHUH, LIEPKOBb — HPABCTBEHHBIX, OCYIapCTBO K€, XOTS U
MIPENICTaBIISIET COOO0M BEPXOBHBIH COI03, PEATH3YIONINNA UICIO CBOOOIBI
# 001ero 0jara, Bce e B CBOEH IeITEIbHOCTH JO/DKHO 00€CIIeunBaTh
BBICOKYIO aBTOHOMHIO IPYTHX TPEX COI030B. B 3To# cBs3M, 3a0erast
BIIEpE, BAXXHO MOMYEPKHYTh, UTO Y UndyepuHa B BOIpoce O rocyaap-
CTBEC pCUb HC UJICT O CHATUH B HEM UCTUHBI MMPEAIICCTBYIOMIUX COKO30B,
Kak 3To npoucxonurt y l'eremns.

I'paxknanckoe 001ecTBO — 310 chepa YeI0BEUSCKOro CyIIESCTBO-
BaHMsI, I1Ie¢ JOMUHUPYET YaCTHBIM MHTEpeC U mpaBo. Tak, 4To xe, 1o
UnuepurHy, MpeacTaBiseT co0Oi TpaKAaHCKOE OOINECTBO KaK 4Yello-
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Bedeckuil coro3? UTOOBI MOHATH JOTMKY YAYCPUHCKON MBICIIH, HAJI0
OTOJBUHYTh COBPEMCHHBIC MPEACTABICHHS O I'PaXKIaHCKOM OOIIECTBE.
T'oBops 0 cdepe rpaxnaHcKoro o0IIecTBa, Mbl, KaK IIPABHIIO, TOBOPUM
o cdepe, rue JOIU CaMOOPTaHU3YIOTCS I PEIICHUS KaK JIOKAJIbHBIX
po0biieM OOIIeCTBEHHOM )KU3HH, TaK M Ooyiee OOINX: TlIe OHH TPOSB-
JSIOT MyOJMYHYI0 aKTUBHOCTb, JCHCTBYS Yepe3 pasHoro pona oorie-
CTBEHHBIE OOBENWHEHUS, 3alUINAIOT MpaBa W MHTEPECH TPaXKIaH, a
Tak)Ke OOIIECTBEHHBIC HHTEPECHI TIEPe]] JIUIIOM ToCyAapcTBa. ITOT ac-
MEKT FPaXKAaHCKOro 001ecTBa UMueprH TaKkKe UCCISAYET, HO OTHOCUT
ero K cdepe MOJUTHYECKON XKHU3HH, T. €. K cpepe B3aMMOOTHOIICHUH
IpaXJIaHCKOTO O0IIecTBa U rocynapcrsa. YUndepun Benen 3a Kantom
¥ OTYAcCTH 3a leremeM moj MPEANOCHUTKON TPakIaHCKOTO OO0IIecTBa
IMOHMMAET B TMEPBYIO OYEPEIh IKOHOMHUYECKYIO JKU3Hb, «IKOHOMUYE-
CKHUH 000pOT», T. €. cpepy CamMOAEATEITHbHOCTH Tpa)K/IaH, CBI3aHHYIO
C TIPOU3BOJICTBOM, C pa3jiejeHHeM Tpyna, ¢ oOOMEHOM U T. A. bymyun
3aKPEIUICHHBIM B CHCTEME JOTOBOPOB M PA3HOTO POAA CIHEJIOK, KO-
HOMHYECKHAH 00O0pOT yKe TpeAcTaeT Kak rpakaaHckuii o0opot. Ero
OCHOBOM, 110 UndepuHy, SBJILETCS YaCTHOE IPaBo. To €CTh B IIEPBOM
MPHONIMKEHAN «TPAKIAHCKOE OOIIECTBO» — ITO CHCTEMa OTHOIICHUH
ABTOHOMHBIX JIUI[ KaK (PH3MUECKUX, TAK H FOPUIHUECKUAX, OCHOBAHHBIX
Ha yacTHOM npase. Ho, kak Mbl yBUANM HIDKE, YHYEpHH HAa 3TOM HE
OCTaHaBIMBAETCA, a TpeuiaraeT 0oJiee MUPOKUI B3TIISA HA TPAXKIaH-
CKO€ OOIIECTRO.

UnyepuH Tak OMpeAessieT rpakIaHCKoe OOIIecTBO: OHO «eCTh CO-
BOKYITHOCTh YaCTHBIX OTHOIICHUA MEXKIy JHIIAMH, yIPABISEMBIX Tpa-
KIOAHCKWUM, NI YaCTHBIM, ITPaABOM. KpOMe OTACJIBbHBIX JIMI] CFOda BXOOAT
1 00pa3yeMble UMH YacTHbIE COrO3bl. C 3TOM TOUKU 3pEHUS CEMEWCTBO
BXOJIUT B COCTaB IPAYKJIAHCKOTO OOIIIECTBA, XOTS OHO UMEET, KaK MbI BH-
JICTIH, CBOM COOCTBEHHBIC, CICIUATBHO €My CBOMCTBEHHBIC Hadaman®,
s Terenst rpakaanckoe OOLIECTBO — 3TO CKOPEE OTPHUIIAHUE CEMbH.
B rpaxkmanckoM ob1miecTBe Iyx 000CO0MAETCS Ha MHOKECTBO OTIACTHHBIX
JIMII, TOTJ]a KaK CeMbs — 3TO OAHO JuI0. bonee Toro, momaraer [ereip,
TPaKIaHCKOE OOIIECTBO CYIICCTBEHHO CBS3aHO MMEHHO C HPaBCTBEH-
HBIM PacIiajioM CEMbH B TOM CMBICIIE, YTO €IWHCTBO CEMBH KaK JyXOB-
HOTO IIEJIOTO pa3pylaeTcs BCIACACTBUE 000COOJICHUS JeTeH, CTaBIIMX
CBOOOIHBIMU JTMYHOCTSMH, OOJaAIOIUMH K TOMY e 000COOIeHHBIM
AMyIIecTBOM. | paskaHcKoe ke OOIIeCTBO YpeBaro B3aMMHBIM MPOH3-
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BoJIOM, cunTaet lerenb. HpaBcTBEHHBIH MOPSAIOK B HEM QOPMUPYETCS U
TTOIZICPKIBACTCST HE TIOCPEICTBOM CEMEWHBIX CBSI3€H, a 1o OOJbIIei Ja-
cTH Yepe3 (hOPMHUPOBAHHE COCIIOBUH, KaXI0€ U3 KOTOPBIX CO3/IA€T CBOU
YCTOWYMBBIC MTPEACTABICHHS O JOOPOIOPSIOUHOCTH U YESCTH.

UYacTHble OTHOMIEHUS (POPMUPYIOTCA KaK pe3yiabTaT pean3ainu
TIOABMU CBOUX MHTEPECOB. UHTEPECHl — 3TO YaCTHBIC 1[ETH, KOTOPHIC
riepes co00W CTaBHUT YEJIOBEK M IS PeaTn3allii KOTOPBIX HEOOXOH-
MO B3aUMOJICHCTBUE C JAPYTUMU JIOABMH, T. €. 3TO cepa BHEIIHEH
cB0OOABI. MHTEpech 3T MHOTOOOpa3Hbl U (HOPMBI B3aMMOACHCTBUS
JIONIe TI0 MX peasin3alliy Takke pa3HooOpas3Hbl. B pesynbrare co3ma-
€TCsl CII0’KHAsI TKaHb OTHOLIEHUM, COBOKYITHOCTB KOTOPbIX UndepuH u
Ha3bIBaeT IPKJAHCKAM OOIIECTBOM WIIH MPOCTO obmecTBoM. [1paBo
3lIeCh OIpeaessieT 001acTh BHEIIHEH CBOOOIBI UEIOBEKa, T. €. CBOOO-
Iy TIPECIICIOBATh 3TH IEJIN COBMECTUMBIM CO CBOOOJIOH PYTHUX ITFO-
JIEN CII0COOOM.

OT0 co3maeT WUTIO3UI0, cuuTaeT UndyepuH, OynTO TpakIaHCKOE
00IIIeCTBO JUIIb YaCTh TOCYIapPCTBa, T. €. Ta 9aCTh TOCYAapCTBa, B KO-
TOPO¥ CaMHM K€ dTUM TOCYIapCTBOM JO03BOJISIETCS ONpEAeieHHas Cca-
MOJIESITENIFHOCTh TpaKAaH. Pe3yapTaToM Takoro Imomxona CTaHOBUTCS
yOeXIeHUE, YTO TPAXKITAHCKOE OOINECTBO CIIEAYET PErylupoBarh HE
TOJIFKO HOPMaMH YaCTHOTO W B TMEPBYIO OYEPEh TPAKIAHCKOTO, HO H
myOmmyHoro npaBa. Kpurnke Takoro moxxona YndepuH Bcerna yaemsit
oco0oe BHUMaHUE, MOCKOIBKY «HAXOSCh B TOCYJApPCTBE M MOAUUHS-
SICh €My BHEITHHM 00pa3oM, 00IIEeCTBO COCTOUT C HUM B ITOCTOSSHHOM
B3auMojieiicTBuU. OHO BIMSIET HAa TOCYJAPCTBO, TaK K€ KaK MOCIeaHee
CO CBOCH CTOPOHBI BIUSCT HA Hero. Ho 001mecTBo He OTIIONIAeTCsI TO-
CYIapCTBOM, TaK e KaK ¥ CEMEHCTBO UM HE ITOTIIOIIAETCS, XOTS U OHO
B HEM HaXOIUTCS U COCTOUT y HETO B MOAYMHEHUU. J[J1s1 denoBeueckon
JUYHOCTH, JUIsI €€ CBOOOIBI M TIPAB 3TO MPU3HAHUE CAMOCTOSITETHHOCTH
IPa)JIaHCKOTO O0IIIECTBAa UMEET B BBICIICH CTEIICHH BAXKHOE 3HAYCHHUE,
100 3TUM OHA OTPAKIAETCSA OT ITOTIOMIEHHUS ETBIM»,

Brime Mb1 otMevanu, yto Yndepun B cBoux «BocnomMuHaHUSIX)
MUTIET, YTO K ATHM MBICIISIM OH TIPHUIIENT JOBOJIHHO JAaBHO W TOTTIA JKE
CTaJl KPUTHYECKH OTHOCHTHCS K HEKOTOPHIM T'eTeJIeBCKHUM IOCTPOe-
HUsM. J[Ba KIIIOUEBBIX pa3liMuvs MO3ULMM OTMedan caMm YuuyepuH.
Bo-niepBbIX, TOpSAIOK, OCHOBAaHHBIH Ha YaCTHOM IIpaBe, HE MOXKET
MMEHOBAThCS TOCYIaPCTBOM, a TOJIBKO TPaKJaHCKUM 00IecTBOM. Bo-
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BTOPBIX, YTO TPaKJaHCKUI MOPSA0K, OCHOBAHHBIM HAa YaCTHOM IIPaBe,
HUKOT/Ia He Oy/IeT MOIONIeH roCyAapcTBOM. MBI BUANM, YTO HJIes KOH-
KPETHOCTH JIyXa KaK €JUHCTBA OOIIEro 1 0COOCHHOTIO, T. €. UAES O TOM,
YTO TPENUICCTBYIOMINE dIEMEHTH U (POPMBI JKU3HU HE CHUMAIOTCS B
OoJiee BBICOKHX, a MPOJOJKAIOT CBOE CAMOCTOSITENBHOE CYIIECTBOBA-
HUe, — 3Ta uaest YnuepuHbsIM OblJIa 0CO3HAHA ellle Ha 3ape ero HayuyHOH
JESTETBHOCTH.

YuvepuH IOBOJBHO YETKO OTHEJIWI TPakJaHCKOE OOIIEeCTBO OT
rOCyAapcTBa, HO MPH 3TOM OH CYHMTAET, YTO HEOOXOAWMO IMPAaBHIBHO
IIOHUMATh BOIIPOC O COOTHOIIEHHH IPAXKJAHCKOTO OOIIECTBA M SKOHO-
MHUYECKOH JKU3HU. DKOHOMUYECKasl KH3Hb MPOTEKAET M0 CBOMM CO0-
CTBEHHBIM 3aKOHAM, M 3TH 3aKOHBI CTAHOBSITCS IIPEAMETOM 0C000i1 Ha-
YKH — MOJIUTHIECKON SKOHOMUH. OCOOEHHOCTh IKOHOMHYECKOH KU3HU
B TOM, YTO €€ 3aKOHBI He 3aBUCST OT BOJH JIfofieill. B m3BecTHOM CMBIC-
Je 310 cdepa He TOIBKO «CBOOOABI» HO M «IIPUPOIBI», T. K. 3aKOHHI,
KOTOpBIE JISHCTBYIOT B 3TOW OONACTH, XOTS W TPEAIOiararoT Halu-
YHhe pa3yMHBIX CYIIECTB, HO BCE K€ JCHCTBYIOT HE3aBUCHMO OT HUX.
UnuepuH B 3TOM CBA3M KPUTUKYET «MOPAIU3UPYIOLIUX IKOHOMUCTOBY,
JKENAIONMINX BHEIAPUTH dTHUECKHE IPUHIUIBI B JKOHOMHUYECKHE OTHO-
menus. [Ipoctoe Mopanm3aTopcTBO € LENBI0 U3MEHHUTH ITH 3aKOHBI
COBEpIIEHHO OecCMBICTIEHHO. Bompoc 0 codeTaHnn «3KOHOMHYECKHIX
Hayall C IOPUOMYECKUMH W HPABCTBEHHBIMU TpeOyeT MpeaBapUTEib-
HOTO CIICIHAJIbHOTO M3YYeHHs, KaK MpaBa, Tak ¥ HPAaBCTBEHHOCTH»*.
OKOHOMHYECKOE OOILICHHE OCHOBAHO Ha JIMYHOM HHTEpece, MMEIo-
LIUM, 110 OOJIBILEH YacTH, XapaKTep UMEHHO MaTepUallbHOTO HHTEpeca.
Paznenenne Tpyna ¢ Hem30€XKHOCTHIO MPHUBOAUT K IKOHOMHUYECKOMY
O00BEAMHEHHUIO JIIONEH, T. €. K CUTyaluH, KOrAa YIOBJIECTBOPUTH CBOI
MaTepuaIbHBI UHTEPEC MOKHO TOJBKO Yepe3 00ObeIMHEHHE C IPYTH-
MU JitonbMH. V3 3TOro 00CTOSITENbCTBA IIPOUCTEKAET SKOHOMUYECKUN
000pOT, NI 0OMEH MPOM3BEACHUIT». B 3TOl1 crcTeMe TMI0 MOXKET ya0-
BIIETBOPHUTH CBOM HMHTEPEC, TONBKO YIOBIETBOPHB MHTEPEC IPYIOroO,
coo0pasys CBOIO AEATENFHOCTh C HHTEPECaMH JPYTHX, a TAKKE C 3aK0-
HaMH MaTepUAIbHOTO MHpPA, HO IIPA 3TOM MOTHB JESTEIHHOCTH JINIA
BCETa OCTAeTCs YaCTHBIM.

OKoHOMHYECKasl HayKa U3y4aeT SKOHOMHYECKHE OTHOIIEHUS B MX
CYIIECTBEHHOM CBSA3U M (YOPMYIUPYET OCHOBHBIE 3KOHOMUYECKHE 3a-
KOHBI. JIt0ObIe TONBITKH YAAIUTh U3 3TON CUCTEMBI YACTHBI HHTEPEC U
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3aMEHHUTh €T0 HEKUM OOIIeCTBEHHBIM HHTEPECOM HITH HPaBCTBEHHBIMHU
LESIMU MTOJPhIBAET ee Kak HayKy. Ho 3To He 03Hauaet, 4To Mexay 3Ko-
HOMMYECKOH >KM3HBIO U HPABCTBEHHOCTHIO MPOJIETAET MPOIACTb.

B camom crpemsieHMM K yAOBJIETBOPEHHIO MaTepUANbHBIX IIO-
TpeOHOCTEeH HEeT HU4Yero Oe3HPaBCTBEHHOTO WM MPOTHBO3aKOHHOTO,
MIOCKOJBKY OHM MPOMCTEKAIOT U3 MPUPOJBI CaMOTo Jnia. JINYHbI HH-
Tepec COCTaBIIAET HE TOJIIBKO HEOTHEMIIEMOE MPABO JIUIIA, HO OH TaKXe
COBMECTHM C HPaBCTBEHHBIMHM LIEJISIMU: JIMLIO BEb HE MPOCTO YIOBIIE-
TBOpSIET NOTPEOHOCTD, HO Yallle BCEro JeHCTBYET UMEHHO BO 0Jaro ce-
MbHU. YenoBek yalle BCEro BKIIIOYAETCS B SKOHOMUYECKYIO JKU3Hb HE
TOJIBKO U HE CTOJBKO MOTOMY, YTO Y HETO €CTh MaTepualibHbIe TIOTPed-
HOCTH, HO UIMEHHO B CHJIy TOTO, YTO Yy HETO €CTh YyBCTBO 3a00THI U
MMOHUMAaHUe JOJTa Mo MOoAJeP >KaHUIO POIHBIX U Onu3kux. Ho u B Gonee
LIMPOKOM CMBICIIE JINYHBIA MHTEPEC UMEET OTHOLIEHHE K HPaBCTBEH-
HOCTH, XOTSl ¥ OIIOCPEAOBAHHOE IIPABOBBIM YCTPOWCTBOM KHU3HHU.

[Tpu Bcem MHOTOOOpa3uU HHTEPECOB X MOXKHO, cunTaeT YnuepuH,
pa3fenuTh Ha J1Ba poJia: MaTeprajIbHbIe U AyXoBHbIE. UTO KacaeTcs 1y-
XOBHBIX, CBSI3aHHBIX B TIEPBYIO OY€pEIb C YEIOBEUECKUM OOIICHHEM,
00OMEHOM MJESIMU U MBICIISIMU, TO OHU B MEHBILEH CTENCHH MOIeKAaT
perynupoBaHuio. PerynmupoBaHuio 37ech MOUIEKHUT TOJIBKO TO, UTO
UMeeT MaTepualibHylo (OpMYy BBIpaKEHHUS — MPOU3BEACHUS JUTEpa-
TYpBI B UCKycCcTB. Takum 00pa3oMm, TpaskAaHCKoe OOIIEeCTBO — 3TO HE
TOJIBKO CHCTEMa TPakJaHCKO-TPAaBOBBIX OTHOLIEHWH 10 MOBOAY MaTe-
pHANBbHOM CTOPOHBI KU3HH, 3TO ITOJTHOTA YACTHOM KU3HU JIOJEH, BKIIIO-
yarorei B ce0st cBoOOHOE 00LIeHNE U OOMEH MBICISIMH, YyBCTBAMH U
MIPOU3BEICHUAMH, YAOBIECTBOPSIIOIIMMH AyXOBHBIE IOTPEOHOCTH.

Bpime MBI OTMEuanu, 4To SKOHOMHUYECKHH 000poT (opmupyeT
Pa3HOro poja JOroBOPHBIE OTHOIIEHNUS, HO Ipy 3ToM UnuepuH oTMeda-
€T, UTO CaMU ATH OTHOIIEHUS NOAYMHSAIOTCSA YaCTHOMY NpaBy. B Takom
Clly4ae BCTaeT BOIMPOC, a KaK K€ COOTHOCATCA HKOHOMUYECKHUI mops-
JIOK U TIPABO, YTO SABJISIETCA ONPEAETSAIONINM, a YTO OINpeeNsieMbIM?

Hauana mpaBa, cuntaer YndepuH, «COBEPIIEHHO HE3aBUCHUMBI OT
SKOHOMMYECKOT0 Topsiika. OHU BBITEKAIOT U3 MPUPOJBI YETOBEUECKON
JUYHOCTH M ONPENEIIAIOT B3aMMHBIE OTHOLICHUS! CBOOOIBI Pa3yMHBIX
cyuiectB. Ho 1 310 Hauano, Tak e Kak HpaBCTBEHHOCTb, €CTh YUCTO
(dopmaibHOe; colepKaHue 1aeTcs eMy SKOHOMHUUYECKUMH OTHOLICHUS-
MH, KOTOpBIE MO0 3TOMY CaMOMY HMEIOT CBOM COOCTBEHHBIE 3aKOHHBI,
HE3aBHCHMBIE OT 3aKOHOB ropuandeckux. Ho 3aech B oTinuune oT Hpas-
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CTBEHHOCTH TPUJIOKECHUE IOPUANYCCKHX 3aKOHOB HE MPENOCTaBIIsIeT-
cs1 cBOOOZE JIUI, a COMPOBOXKAAETCS NMPHUHYKACHUEM. JTOro TpedyeT
camoe CyIIecTBO BHEUIHEH CBOOOMBI; TOTO k€ TPeOyIOT H SKOHOMHUYe-
CKHE OTHOILEHHS, KOTOPbIE TOTa TOIBKO MOKOSITCS Ha TBEPAOH MOYBE,
KOTJla OHH OIPaKJAr0TCs NMPUHYAUTEIbHBIMU ONPEAEICHUSIMU MIpaBa.
[IpuoOpeTeHHOE YENOBEKOM OXpaHseTcs Kak COOCTBEHHOCTB; HCIOJN-
HEHME B3aMMHBIX 003aTeNbCTB 00ECIIEUNBACTCS FOPUINUECKUM J0TO-
BOpoM»®. TakuM 00pa3om, MPaBo SBISETCS OMPEACSIIAIONIUM HAYATIOM
1 SKOHOMHUYECKas KU3Hb JOJDKHA IPOTEKATh B TEX 00s3aTeIbHBIX Qop-
Max, KOTOpbI€ YCTaHOBMJIO IIpaBo. Eciin 1opuanueckoe Co3HaHUE MpH-
XOIUT K BBIBOILY O HEIOIYCTUMOCTH TpaBa COOCTBEHHOCTH Ha YeJIOBe-
Ka, TO IPOUCXOAUT PaAUKaIbHBINA IEPEBOPOT BO BCEM SKOHOMUYECKOM
YKJIafie KU3HU.

OnHako BHYTpHU 3TUX OOMIMX 00s3aTENBbHBIX (POPM MPABO MOMKET
MIPUCHOCa0IMBaTbCA K MOTPEOHOCTSAM IKOHOMHYECKOM >KHU3HH. DTOT
JIIEMEHT B3aMMOJICHCTBUS TMpaBa M DKOHOMHYECKOH JeSITeNbHOCTH
o0ecrieurnBaeT HOpMaJbHOE TEUEHHE IpakJaHCKol ku3Hu. OOpaTHOE
BO3/IEHCTBHE 3KOHOMUYECKON JKM3HM Ha MPaBO TAKXKe BECbMa OILY-
TUMO OCOOCHHO B MEPUOABI, KOT/Ia SKOHOMUYECKHE CHIIBI B 00IIeCTBE
TpeOyIOT OoJIbIIe CBOOOBL, @ 3aKOHBI 3TH CHJIBI CIEPKHBAIOT.

TaMm roe ecTb B3aMMOICHCTBUE, TaM €CTh U B3aUMHOE BIIMSHUE.
[TosTomy, cuntaer UndeprH, BHIBOAUTH Pa3BHTHE YEIOBEUECKUX 00-
LIECTB TOJBKO M3 Pa3BUTHUSl SKOHOMHUYECKHX OTHOIICHHH IITyOOKO He
BepHO. VIMEHHO 3Ty OmMOKYy cOBepIIaeT SKOHOMHYECKHH Marepua-
am3M: «[IpITasice BEIBECTH BCe pa3BUTHE UYENOBEYECKHX OOLIECTB M3
9KOHOMHUYECKUX OTHOIIEHUH, OH YIIyCKaeT M3 BHJA CaMO€ Ba)KHOE U
CYLIECTBEHHOE — Pa3BUTHE IOPUANYECKOTO CO3HAHUSA, KOTOPOE BCE-Ta-
KM OCTaeTcsl TOCHOACTBYIOIINM UCTOPUYECKUM (DaKTOPOM B IpakaaH-
CKHMX OTHOIIICHUSX, a e1e O6oee B rocynapcTee. Kak yxe ObI10 3ame-
YEeHO, SYKOHOMHUYECKasi CTOPOHA YeJOBEUYECKOW YKM3HU BCETna MMEeT
ciykeOHoe 3HaueHue. He ero ompenensercs pasBUTHE AyXa; OHA SB-
JSIETCSL TOJIBKO YCIIOBHEM, BHJOM3MEHSIONIMM 3TO pa3BUTHE, H0O JTyX
JEeCTBYeT B MaTepHalbHOM Cpesie, a HOTOMY JOJKEH co00pa3oBaTbes
¢ ee cBoiicTBaMu»*S.

PazBuTHE 5KOHOMUYECKOH KHU3HU B CBOMX IITABHBIX YEPTaX «CYyIlle-
CTBEHHO 3aBHCHT OT IOPHUANYECKOTO CO3HAHUSY, 3aKI04aeT YndepuH.

8 Yyuepun B.H. ®unocodus npasa. C. 209.

Tam xe. C. 210.
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OKOHOMHYECKOE Pa3BUTHE HEM30EKHO BENET K PACCIOCHUIO B 00-
IECTBE. Kax mo mbicim I‘II/I‘-IepI/IHa K OTOMY JOJIDKHO OTHOCUTBCS IIPaBO
U KaK HPaBCTBEHHOCThH?

CBo0ona eiiCTBUTENHHO BENIET K HEPABEHCTBY, @ B SKOHOMUYECKOH
JKHM3HU CBOOOJIA €IIIe U CONPSDKEHA ¢ OOPhOOI 32 SKOHOMUYECKOE BBIKH-
BaHue. Ho kxpome 310ii GOpbOBI IKOHOMHYECKHUX CHJI B OOIIECTBE €CTh U
HPaBCTBEHHOE Ha4ajl0, KOTOPOE HAMPABJIEHO Ha MPOTUBOJICHCTBIE HaM-
Oonee pa3pyLIMTENBHBIM MOCIEACTBUSM HepaBeHCTBA. UWuepuH uMe-
€T B BHJy B IIEPBYIO OYEPElh YaCTHYIO U OOIIECTBEHHYIO OJIarOTBOPH-
TENbHOCTh. Hajio MpH3HATh, 4TO 3Ta CTOPOHA €ro KOHIICTIIIMU TPaXKIaH-
CKOro 0OIIeCTBa BBIIISIIUT JT0BOJBHO cnabo. [Tonumas sto, Unvepun
NapajuieIbHO Pa3BUBACT KOHIICTIIIMIO CPEMHHUX KiaccoB. MHTepecHoO,
yro YndepuH HE CBA3bIBaET OOIIECTBEHHOE pa3BHTHE C OOraTCTBOM:
«borarcTBo M30aBIsIET OT TP/, BCICIACTBHE YETO HA BEpIIMHAX OOIIIe-
CTBA HEPEIKO BCTPEUYAETCs CKYI0CTh YMCTBEHHOTO pa3BHTHs»Y . Toibko
B TOJIMTHYECKU HE PA3BUTHIX OOIIECTBaX OOraTCTBO CTAHOBUTCS OCHO-
BaHMEM JUTS 3aHSTHUS BBICIIMX TOCYIAPCTBEHHBIX OJDKHOCTEH. VIMeHHO
CpelHHE KIACCHI, Al KOTOPBIX XapaKTepHbI COCAWHEHHE IOCTaTKa U
00pa3oBaHusi, KOTOPhIE CBOUM TPYAOM CO3JIaIOT 3TOT JIOCTAaTOK U CBO-
UM TPYZIOM AOOUBAIOTCS MOJIOKEHHUS B OOIIECTBE, TOJIBKO OHHU CIIOCOOHBI
o0ecreqnTh CTabMIIBHOCTD, HO U MIOCTYIATebHOE pa3BUTHE.

K rpaxmanckoMmy 0OIIECTBY KPOME YACTHBIX OTHOIICHHH MEXITy
JIMLIAMU OTHOCATCS M pa3HOTO PO/ia YaCTHBIE COFO3bI. J{iIs rpakJaHCKOTO
00IIecTBa XapaKTEPHO COSTUHEHHE JIIONIEH B OOIIECTBA B COOTBETCTBUE
C UX SKOHOMHYECKHMH HHTepecaMu. ToBapHIeCcTBa M KOPIOPALMU B
CBOEH JIeSITeNbHOCTH PETYIUPYIOTCS HE TONBKO OOLIMMU IS BCEX HOP-
MaMH TPaXIaHCKOTO MpaBa, HO, CYUTaeT UMYepUH, 1 HOPMAaMH KOPIIO-
PaTHBHOTO TIpaBa, KOTOPOE MPENCTABISIET COOO0H Mmepexol OT YacTHOTO
K myOnu4HOMY TIpaBy. HecMoTpst Ha 3T0, TOCYnapcTBO BCE ke JIOHKHO
00ecneYnTh KOPIOPaHsiIM HE3aBUCHMOE CyLIIECTBOBAaHUE, TOCKOIBKY HX
CYIIIECTBOBaHME €CTh OJJHO U3 MPOSIBJICHHUI TPAXKTAHCKUX CBOOO]I.

Oco0y10 poIb B TpaskAaHCKOM 00IIecTBE UrpatoT cocnosus. Hamo
CKas3arb, 94TO COCIIOBUS quepHH IMOHMMACT JOCTATOYHO HIMPOKO: JIKO/IU,
HUMEIOIIUE OJMHAKOBOE 3aHATUE WU MPU3BAHKE, UMEIOT U OOIIUE MH-
TCPECHI, €CJIN B COOTBETCTBUC C UX NIPU3BAHUEM OHU UMCIOT U OCO6I>IC
IpaBa, TO OHU COCTABIIAIOT cOCIOBUE. HecMOTps Ha TO, YTO COCIIOBHUS
MPEACTABIAIOT OO0 HEKUH MEepexoA OT TPakIaHCKOrO OOIIEeCTBa K

8 Yuuepun B.H. ®unocodus npasa. C. 216.

66



TOCYIapCTBY, CaMO «pa3lelieHHe Ha COCIIOBHSI €CTh BCE-TaKH pacuiie-
HEHHE TPasKAAHCKOTO 00IIecTBa, a HE TOCYAapCcTBa. DTO TOKAa3bIBACTCS
y’Ke CyLIEeCTBOBAHUEM IIPOMBILUIEHHOT'O COCIIOBHUS, KOTOPOE, I10 CyIIe-
CTBY CBOEMY, €CTh HE TIOJINTHYECKOE, a rpaxaanckoe. C Ipyroi ctopo-
HBI, TyXOBEHCTBO 00pa3yeT COCIOBUE HE B CHITY PEITUTHO3HOTO CBOETO
Ha3HA4YCHUS, a B CHIIY PHUCBOCHHBIX €My I'PaXXJaHCKUX MPaB, KOTOPBIE
HMMEIOT YacTHBIN xapakrep. To jke OTHOCUTCS ¥ K BOCHHOMY WJIM BOOO-
IIe CIYXWIOMY cocioBuion®®. UnuepuH, KcTaTh, BeCbMa KPUTHYCCKH
OTHOCHUTCSI K COCIIOBHOMY TOCYIapCTBY, T. €. K TaKOW HCTOPHUYECKOI
(dopme rocynapcTBa, B KOTOPOM BIIACTHBIC U MyOnnuHble QyHKINH 3a-
KPETJICHBI 38 Pa3HBIMH COCJIOBUSIMH, IPUYEM 3TO 3aKpEIJICHUE Yalle
BCETO SIBJISICTCS PE3YJBTATOM 3aXBaTa ATOM BIACTH HOCPEICTBOM CHJIBL.

UudepuH BbAEISIET TPU CTaIuM MCTOPUUYECKOTO Pa3BUTHUA Ipa-
JKJIAHCKOTO OOIIecTBa: POJOBYIO, COCIOBHYIO W OOIIErPaskKIaHCKYIO.
Ha ponoBoii cragnu pooBbl€ OTHOLIEHHS COCTABIISIIOT OCHOBY KakK Ipa-
XKIAHCKHUX, TaK M TOCYIAapPCTBEHHBIX OTHOLICHUH. B cocmoBHOM 0011e-
CTBE rOCYIapCTBO MOIVIOMAETCS IPaXIaHCKUM 00111ecTBOM. THIIMYHBIM
IIPUMEPOM COCJIOBHOTO OOIIECTBA SIBJISIOTCS CPEIHEBEKOBBIC KBA3UIO-
CyIapCTBEHHBIE 00pa3oBaHMUsI, T/IE «TOCYJapCTBO KaK €AWHOE IIeNoe,
BJIAJIIYECTBYIOIICE HaJl YacTSAMH, MUCUE3JI0; OOIIECTBO YNPaBISUIOCH
HavaJaM¥ 4acTHOro npasan®. EMy Ha CMEHY NPUXOIUT OOIIerpaX1aH-
CKHUIl MOPSIIOK, XapaKTEePU3YIOLIUICs, BO-IIEPBBIX, BOCCTAHOBICHUEM
TOCY/IapCTBa KaK BBICIIETO COK03a, CACPKUBAOIIETO TPETEH3UH YacT-
HBIX COIO30B M COCJIOBHH, W, BO-BTOPBIX, YCTAHOBJICHHEM IPABOBOTO
paBencTBa. [Ipu oOmerpakIaHCKOM TOPSIKE COXPaHSETCS pa3inyHe
HWHTEPECOB Pa3IWYHBIX KJIACCOB, «HO 3TO HE BEIET K Pa3IMYHIO NpaB:
3aKOH OCTaeTcsl OnuH Ul BceX. MM onpenensrorcst Kak 4acTHbBIE OT-
HOIIIEHUS JIOAEH MeXIy co00l0, TaK M MpaBa YacTHBIX COIO30B. JTO
U COCTaBIISIET HJeal MpaBa, a MOTOMY OOMIerpakJaHCKUH MOPSIIOK
JIOJDKEH CYMTATHCSl OKOHYATENbHBIM»'. UMUEPUH TIPH 3TOM OTMEYAeT,
YTO YCTAHOBJICHHE U MOAJCP)KaHUE OOLIErpa)KIaHCKOTO MOPSAKA BO3-
MOXHO TOJIBKO B TOM CJly4yae, €ClIM Haj IPa)<IaHCKHM OOIIECTBOM C
€ro MHOTOOOPa3HBIMU YaCTHHIMH OTHOIICHUSIMA M HHTEPECAMH CTOUT
TOCYJIapCTBO B Ka4eCTBE MPEACTaBUTENS Bcero oduiecta. FiMeHHO T0-
CyZapcTBYy OOIIECTBO BBEPSET 3aIUTY MIPaBa.

8 Yyuepun 5.H. dunocodus npasa. C. 222.

Tam xe. C. 223.
Tam xe.
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Ora KOHLENIMS TPaXIAHCKOTO OOIIECTBA, MPEATIOKCHHAS
YnyeprHbIM, BO MHOTOM HAITOMHHAET HAM KaHTOBCKYIO MOJIEIb COOT-
HOIIIEHUS TPAKIAHCKOT0 O0IIECTBA U TPAXKIaHCKOTO COI03a.

IepkoBb — 3TO YEIOBEYECKUHM COIO3, B OCHOBE KOTOPOIO JIEKUT
HPaBCTBEHHAs M JyXOBHas ONHM30CTh Jitoziei, ux Bepa. llepkoBb sBiis-
€TCs OITHOW U3 POPM YETOBEUESCKUX COIO30B TAKXKE HEIOCPEICTBCHHO
CBSI3aHHBIX C OHTOJIOTHEH YEJIOBEUECKOTO 3EMHOTO CYIICCTBOBaHUSI.
UnueprH MoT4epKUBaET, YTO [IEPKOBh HE BO3MOXKHA 0€3 BEPHI B JINYHOC
ObITHE abcomoTHOTO pasyma. JKuBoe oOlieHue ¢ AOCONIOTOM Bcerna
COEIUHSAIIO JIIoAcH B OOIEeM MOKJIOHEHUH, a 9TO COEIUHEHHE BCEraa
C03/1aBaJI0 PEITUTHO3HBIC OOIIMHEI.

JpeBHue BepoBaHUs ObUIM MMO3HaHUEM bora B Mpupoje; XpUCTHAH-
CTBO € SBHJIOCH OTKpoBeHHeM bora B HpaBcTBeHHOM Mupe. Oc-
HOBHOM €ro JIOTMaT COCTOWT B MCKYIUICHUU YEeJIOBEYECTBA OT rpexa
CoiHOM BOXXHUM, COIIEAIIMM Ha 3EMIIIO IS criaceHus jronei. Ta
[eNb, K KOTOPO OHO HAaIpaBiIsAeT YeJIOBEKa, €CTh BEUHOE ONa)KeH-
ctBO B llapcTBuun boxuem, yroroBanHom i npaBeqHUKoB. OTcrona
OTpEeIIeHHe OT BCETO 3€MHOTO M 00pa3oBaHHE 0COOOTO COI03a, Ha-
MIPABICHHOTO K EJIM HeOCCHOM, IS KOTOPOU 3eMHast )KU3HB CITYKHT

TOJILKO PUTOTOBJICHHEM” .

Hano ckazare, yTo aHanu3 LEpPKBHU KaK 4YE€JIOBEYECKOTO COI03a
MpOoBOAUTCS YHUepUHBIM NMPAKTUYECKU UCKIIOYUTEIBLHO Ha IpUMeEpe
XPUCTHAHCTBA U €r0 UCTOPUYECKOrO pa3BUTHUA. VICTOpHUIO CTaHOBIIE-
HUA LEPKBU KaK COI03a OH MPEACTABIISIET 10 CXEME, KOTOPYIO OH IpH-
MEHSET NMPAaKTUYECKH KO BCEM SIBJICHUSM, UMEIOIIUM BPEMEHHON UiIn
HCTOPUYECKHUHN BEKTOp: CHHKPETHYECKOE €AMHCTBO, €r0 pas3jioKeHHe
Ha /Ba IMPOTHUBOIOJOKHBIX 3J€MEHTa, BO3HUKHOBEHHE UYETBEPTOIrO
3JIeMEHTa, CTPEMSIILIETOCS YIOPSAI0YUTh B3aHMOOTHOIIIEHHUSI BCEX JIe-
MEHTOB U CO3/aTh eAnHoe 1enoe. OaHako, cauTaeT YndepuH, TOIBKO
JKU3Hb BCEX YETBIPEX BJIEMEHTOB B MX YINOPSIJAOYEHHOM EIUHCTBE C
COXpaHEHHEM aBTOHOMHHU 3TUX 3JIEMEHTOB TOJBKO M COCTABIAET AyX.
Baknas meranb: KaXIbll SIEMEHT B 3TOU CTPYKTYpE HE YHHUTOXHUM,
MTOCKONBKY, BO-TIEPBBIX, UMEET COOCTBEHHYIO Lelb, PElIacT CBOM-
CTBEHHYIO TOJBKO €My 3aJauy, a BO-BTOPBIX, T. K. CBSI3aH C TOM MU
HMHOUM CTOPOHOM OHTOJOTMH YEJI0BEYECKOTO 36MHOTO CYII[ECTBOBAHUS.
ABTOHOMUS JIIEMEHTOB, IOITOMY, HE MOXET OBITh HapyIlleHa, HO MO-
KeT OBbITh BHEIIHE orpannyeHa. @yHKINK BHEUIHETO PETyIHPOBaHUS

' Yuyepun B.H. dunocodus npasa. C. 225-226.
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BCET/la y YETBEPTOI'O 3JIEMEHTA, HO PETYIUPOBAHHUE ITO MOXKET BCTpE-
4yaTh CONPOTUBJIEHHE CO CTOPOHBI IPYTUX 3neMeHToB. [loaTomy u TyT
CJeyeT TOBOPHUTBH O TOM, YTO AyX — 3TO €IMHCTBO, 00ECIIEUNBaIOIIee
TapMOHHIO BCEX AJIEMEHTOB.

JT0 3amMevyaHue HEOOXOAWMO il TOTO, YTOOBI MOHSTH, MOYEMY
YuueprH KpaliHe HETaTHBHO OLIEHWBAET MEPUOABI B UCTOPHUH, KOTHAA
LIEPKOBB Opasia BepX BO BCEX 3€MHBIX JIENax U, M0 CYTH, IPEBPaILATach
B HEKOoe cBepxrocyaapcTBo. OnacHocTs UnuepuH BUANUT B TOM, YTO B
TaKOM CiIydae LIEPKOBb MOIJIa ACWCTBOBATh NPUHYAUTEIbHBIMU Mepa-
MU B HPaBCTBEHHOH 00IacTH, 4TO OHa, COOCTBEHHO, U Aenajia. IMeHHO
MIPOTUBOAECHCTBHE ATUM MPETEH3USIM LIEPKBHU MOJIOKHIIO KOHEIl €€ Bia-
JBIYECTBY B TPKIAHCKOM M B TOCYAapCTBEHHOH 00NacTsxX, a B caMoi
LEPKBH CPOPMHUPOBAIIO TO, UTO MOKHO OBLITO ObI HA3BaTh €€ MOHATHEM.
Omna Gonpllie HE MPETEHIyeT Ha YCTaHOBJICHUE 3eMHBIX TOPAIKOB HC-
X0l U3 CBOMX NpeNCcTaBleHui o Oymymiel 3arpoOHON KHU3HH, COOT-
BETCTBEHHO, MOJIaraeTcs Mpeiesn JI0OBIM MONBITKAM IPUHYAUTEIEHOTO
oIpenieIeHNs HPaBCTBEHHOCTH JIIOJIEN CO CTOPOHBI LIEPKBU.

WnTepecna unTepnperanns UMUepHHBIM CKJIAAbIBAIOIIETOCS B
XPUCTHAHCKOM MHpE LEPKOBHOTO MHOT000pasus. OH CBSI3bIBAET BO3-
HUKHOBEHHE 3TOTO Pa3HOOOpas3usi ¢ MHOTooOpa3ueM AYXOBHBIX IO-
TpeOHOCTeH YenoBeka. Beskasi IEpKOBb Kak COI03 HallaraeT MHOXKe-
CTBO OTpaHMYEHHUI Ha CBOMX YICHOB, IIOJHOLICHHAS HPABCTBEHHOCTD
e BO3MOXHA TOJBKO MOCPEICTBOM CBOOOABI, HO UMEHHO C OTPaHHU-
YeHHeM CBOOOIbI, B TOM YHUCIE U B cepe YOeKIeHHM, CBSI3bIBACTCS
€IMHCTBO LEpKBU. MBI IpUBEEM OYEHb BaXKHYIO MbICIb UnuepuHa,
PacKpBIBAIONIYIO CYIIECTBO 3TOT0 mpouecca: «Mexay Tem cBobozaa
COCTaBJISIET HEUCKOPEHHUMBIN JIEMEHT YeJIOBEYECKON MpHUpPOAbI, U
MMEHHO TOT, Ha KOTOPOM TOKOMTCSI BCE €r0 HPaBCTBEHHOE CYILIECTBO.
Tonpko mpu cBoOOgHOM cTpemiieHMH AyIH K bory camas pemurus
MOJTyyaeT UICTHHHOE CBOE 3HAYE€HUE — HE KaK BHELTHsIS TOJIBKO GopMma,
a KaKk BHyTpeHHee, IyXOBHOE OOLIeHHe eJUHHMYHOTO, OPEHHOTrO Cy-
miecTBa ¢ AOCONTIOTHBIM MICTOYHHKOM XKHU3HHU. DTO OOILIEHHE, KaK YKe
3aMEUYEHO BBILIE, 3aBHCUT OT Pa3lMYHONH BOCIPUUMYMBOCTH JIOACH,
BCJIEJICTBUE YET0 M IMyTH, KOTOpbIMH Bor nmpuBoauT k cebe denoBeue-
CKYIO AyIIY, MOTYT OBITH BeCbMa pa3Ho00pa3Hbl. OHM TOJKHBI OBITH
BCE OTKPBITHI YEJIOBEKY; a MOTOMY IOJIE3HO, YTOOBI CyILECTBOBAIN
pa3iauuHbIe LIEPKBHU, B KOTOPBIX KaKIbIH MOKET HAUTH YOOBIETBOPE-
HUE CBOMX AYXOBHBIX MOTpeOHOCTEH. JIN0 cBOOOIHO BCTYIMAET B TOT
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WJIY IPYTOH COI03, CMOTPS IO TOMY, KyJla BJIEYeT €r0 BHYTPCHHEE 1yB-
CTBO, U 3TO HE MOXKET OBITh €My BO30paHEHO, HHAYE KaK C HAPYIIICHU-
€M CaMBbIX CBSIICHHBIX ero mpas. W kaxmas nepkoBb BOCIPUHUMACT
€ro B CBOE JIOHO, OCTaBasiCh MIPU CBOEM HCTOPHYECKH CIONKHUBIIEMCS
ctpoe. [my0oKHii CMBICIT 3TOr0 HCTOPUYECKOTO PAa3BUTHS COCTOUT,
KaK CKa3aHO, B YCTAHOBJICHHH Pa3IMYHBIX KU3HEHHBIX (HOPM, COOT-
BETCTBYIOIIMX PA3IMYHBIM AYXOBHBIM MOTPEOHOCTSIM uenoBeka. Hu
OJIHA [IEPKOBb HE MOXET OTPEUYBCS OT ATOTO MPOILIOTO, HE OTPEKAsCh
oT camoii cebs. Uem Ooree oHa yOex/eHa B HETOKOJIEOMMOW HCTH-
HE TOTO, YTO OHA WCIIOBEJYET, TEM MEHEe BO3MOXKHO JUIS Hee TaKoe
camooTpedeHne. Hu BiaacTh, nmpu3Haromas ceOsi HemoTrpenmMon, Hi
npefaHue, uayniee HempepbIBHON HUTHIO OT CaMOTO OCHOBaHUS pe-
JIUTUH, HE MOTYT IOPBaTh CO CBOMM IPOILIBIM U OTKa3aThCs OT CBOSH
CaMOCTOSITETILHOCTH BO UM HJIeaIbHOTO 00beIMHeHUs. Beero MeHee
MOJKET YEJIOBEK OTKa3aThCs OT TeX (hOpM, B KOTOPBIX HAXOIUTh yOe-
JKHIIE ero CBOOOIa. DTO 3HAYIIIO OBl OTKA3aThCsl OT CBOCH JTYXOBHOM
CaMOCTOSATEJIbHOCTH, OT CAMOTO CBOETO YEJOBEUECKOI'0 JOCTOMHCTBA
U OTJIaTh BCEIICJIO CBOM MBICIU U YyBCTBA B PYKH BHEIIHEH ISl HETO
BiacTH. Eciin ObI MPOTECTAHTHU3M HCYE3, TO JJIS JIIOACH, JOPOXKAIIUX
CBOOOIHBIM HMCKaHMEM HMCTHHBI, HE OCTaBajOCh OBl MHOTO HCXO[a,
KpoMe HeBepusi. B elCTBUTENLHOCTH 3TO TaK 4acTo U OBIBAET: CO-
XPaHsIeTCS BHEIIHSS MPUHAICHKHOCTh K LIEPKBY, a BHYTPU ceOs ue-
JIOBEK JlyMaeT BCe, YTO eMy yrogHo. Ho Takas 4ncto BHEUIHSS CBSI3b
MEHEE BCEr0 COOTBETCTBYET HACATY» 2.

WuTepecHo, uto UnvepuH B IPyroM MECTE CBA3BIBACT TAKKE YCIIe-
XU PEBOJIIOIMY M HEBepusl. B ero riiazax ctecHeHne CBOOOIBI TPUBOIUT
K OTPHIIAHUIO Te€X (OPM >KH3HH, KOTOPHIE 3TO CTECHEHUE OCYIIECTB-
TS10T. MOHOIIONBHOE TTOJIOKEHUE OJHOM IEpPKBH HEM30€kKHO BEIET K
YIIEMIICHHUIO HPAaBCTBEHHOM ¢BOOOBI. Eciu Obl KaTouueckast IepKOBb
BJIJIbIYECTBOBANA OJTHA, HE UMEsI COTICPHHUKOB, «TOTNA €IUHCTBEHHBIM
MPUOEKHIIEM CBOOOBI ICHCTBUTEIBHO OCTABAJIOCh ObI TONBKO HEBE-
pue. OTUM U 0OBICHACTCS PACIPOCTPAHCHHUE OTPHIIATCIBHBIX YUCHHH
MPEUMYIIECTBEHHO B KATONWYECKUX cTpaHax. DpaHIus W3rHaga mpo-
TECTAHTOB, HO 3TUM CaMbIM OTKPBLIOCH IIUPOKOE MOMPHIIE /IS (PHITO-
couu XVIII B.»%.

2 Yyuepun b.H. ®unocodus npasa. C. 229-230.
% Tam xe. C. 230-231.
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locnoacTBO OAHON IIEPKBU pacleHUBaeTcs UWUepUHBIM Kak
MOTEHI[MAIbHOE, HO Yallle UMEHHO KakK peajbHoe 3710. ['ocmoacTro
BCErJla COMPOBOXKAACTCS PYTHHONW M Pa3HOTO pojaa MPUTECHECHUS-
MH, «TOJIbKO TOJIHAsi CBO0OJIa BEPOMCIIOBEAAHUN, Orpaxkias paBa
COBECTH M BO30YXK/Jasi COPEBHOBAaHHUE, MOKET MPOTHUBOICHCTBOBATH
3TOMY 3Ty»°*.

CBs13b IIEPKBU U TOCYAPCTBA MOXKET MPEACTABISITH ONTACHOCTH KaK
B CIIy4ae TOJYMHCHHS TOCYIapCTBa IIEPKBH, TaK U B CIIy4ae TOJIHHE-
HUS TEPKBU rocyaapcTBy. [loMUuHASACHE TOCYNapCTBY, MEPKOBh MOXKET
CTaTh OPYAMEM JIJISl peasiu3allii NOJUTUYECKUX Leneld. Ynuepun npu-
BETCTBYET OTJEIICHUE IIEPKBU OT TOCYIAPCTBA M TaXKE CUUTAET 3aKOHO-
MEPHBIM TOT (DaKT, YTO HAKOIIUBIIIEECS B IIEPKBH OOTATCTBO MOCTYITHIIO
B o0mmii 000poOT, a i 0cTaBIeHO OBUIO TOJIBKO TO, YTO HEOOXOIUMO
JUISL OTTIpaBieHUS KynbTa. OrpaHUdeHUE MEPKBHU TONBKO MOMTHHHBIM
ee Mpu3BaHueM UWYepHH CYHUTAET OOJBIMMM OJlaroM, Kak IS camMou
[IEPKBH, TaK ¥ JJIS TTACTBBI.

3. I'ocynapcTBO Kak COI03 Hapoaa

TocynaperBo —5T0 Hanbonee pa3paboTaHHAas YacTh yueHus: YnueprHa
0 YEJIOBEUECKHX COK03aX, HO, KAK MBI YBUJIUM, U HAUOOJIEE CIIOPHASL.

Bellie MBI yke 3aTparuBajii TaKue BOMPOCHI, KAK COOTHOIIICHUE
rocyaapcTBa M IpaBa, a TakyKe BKpPATIle PEKOHCTPYHMPOBAIHM PaHHUE
npeacTaBieHus UnuepruHa o rocygapctBe. Mbl TakkKe BUJICITH, YTO
JIAJICKO HE BCe, 4TO UMYepUHBIM OTCTAaWBAJIOCh HA 3ape €ro TBOpYE-
CKOTO MYTH, COXPaHUIOCH B MOCHEAyIONMX padoTax. OqHa uzaes, Bce
JKe, IPOIIIa OYeHb MHTEPECHBIH MyTh PA3BUTHS — 3TO HICST «CHIIb-
HOTO TOCYJapCTBay KakK rocyaapcTBa, ClOCOOHOTO OTCTAMBAThH MPHH-
LIUIIBI CBOOOABI U OOIIEH MOJIB3hI, BO3BBIIIAIOIIETOCS Hal YaCTHBIMU
WHTEpEeCaMu TPYIII ¥ COCJIOBHIA U OTCTAWBAIOIIETO HHTEPECHI 00IIe-
CTBa KaK II€JI0r0, a IOCEMY He HY)KIaoleecss B O0MINU HHCTPYMEH-
TOB MPHHYXKJCHHS. Pacmyxaromuil anmapar MOJWIUKA U CEKPETHBIX
ciyx0 — 3TO BEpHBIA NMpH3HAK CIab0T0 rocyaapcTBa, HECIIOCOOHO-
T'O BBIIIOJHATH aICKBATHO CBOM 3a/la4H, BBITCKAIOIIHNEC U3 HpI/IH]_II/IHOB
CBOOOBI M OOIIEH MOJIB3HI.

% Yuyepun B.H. dunocodus npasa. C. 232-233.
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[Ipobnema cooTHOIIEHUS B TOCYAapcTBEe CBOOOABI M OOIIEH MOIb-
36 — 3TO TIaBHAs MpoOiemMa, KOTopyro pa3zdmpaer UndepuH B cBoeit
KOHLIEMIMK TOCY/lapcTBa KaK YeJOBEUECKOTO CO03a. JTa KOHILEMIUSA
ObLTa UM HamboIIee MOJTHO pa3padoTaHa B TOCIEIHUE AECITh JIET KU3-
HU, U B MIEPBYI0 ouepelns B ero «dunocoduu nmpasay.

MBI, KaKk TOBOPHJIOCH BBIIIE, HE MOXKEM OXBATHThH B 3TOH HEOOIb-
ol paboTe BCe acIeKThl eT0 KOHIENINH rocyaapcTsa. Ho Mb1 MmokeM
MIOCTYNUTbH TakK, Kak MOCTYMuI caM YuuepuH, a UMEHHO, ITPOaHaIN3H-
poBartk MpobIeMy B3aWMOOTHOIICHUSI HDAaBCTBEHHOCTH U IIPaBa B TOCY-
JApCTBE KaK 4eJI0Be4eCcKOM coro3e. FIMEHHO Takoi aHalu3 pacKphIBaeT
caMmy HJEI0 rocyaapcTBa.

Ora wupes Jydlle BCErO WIUTIOCTPUPYETCS J3TONW IHMTAaTOH |3
«Punocopun npasay:

TocymapcTBo ecTh CO103 JIIoeH, 00pa3yIoNuil €AMHOE, TOCTOSHHOE 1

CaMOCTOSITENTEHOE 1IeJToe. B HeM ujiest uestoBeYecKoro o0IecTsa Jo-

CTHUI'a€T BBICHICTIO CBOCTO pPa3BUTUA. HpOTI/IBOHOJ'IO)KHI)Ie 3JIEMCHTHBI

06HI€>KI/ITI/I$I, IIpaBO 1 HPAaBCTBECHHOCTDL, KOTOPLIC B IIPEANICCTBYOLINX

COM034aXx, B I'paXKIaHCKOM O6H.I€CTB€ 1 B IICPKBU, BBIPAKAIOTCS B OJHO-

CTOpOHHEH (hopMe, CBOISITCS 371eCh K BBICIIEMY €AWHCTBY, B3aHMHO

OIIpEAEIISs APYT Apyra: B IOPUANYECKUX YCTAHOBIIEHUAX OCYIIECTB-

JIAOTCA 061_[11/16 ICJIr, TOCIOACTBYIOIHNEC HaJl YACTHBIMU, YTO U JacT

UM HPABCTBCHHOC 3HAYCHUC. B TOCYAapCTBC HAXOAUT CBOEC BbIpAXKE-

HUE U (1)PI3I/IOJ'IOI‘I/I"IGCKI/II>1 DJIEMEHT OGIIIG)KI/ITI/IH HE B BUJC IPpEXOJslIIe-

To CCMCﬁCTBa, a KaK IIOCTOSHHO HpC6BIBaIOH.Ia$I HApOAHOCTb, KOTOpas

@HSHOHOFH‘IGCK}/IO CBS3b BO3BOAMT K BBICIINM JYXOBHBIM Ha4dajaM.

Takum 00pa3oM, BCE AIIEMEHTHI 4eJI0BEUYECKOTO OOIISKUTHSI coveTa-

I0TCS 371ECh B COI03€, TOCHOJICTBYIOIIEM HaJl OCTAIbHBIMK,

T'ocynapcTBO e€cTh BEpPXOBHBIA COIO3, KOTOPOMY IIPUCBAUBAETCS
M BBICIIAs BIACTh. ITa BIACTh €CTh BJIACThH LIEJIOT0 HAJ €r0 YacTsIMHU.
Takast BmacTe HeoOXoawMa, YTOOBI pa3pemiarh pa3HOTO poja KOH-
(bIUKTBHI, KOTOPBIE TMOCTOSHHO BO3HHKAIOT MEXIY 3THMH 4YacTAMHU.
BepxoBHas BIacTh HE MOXKET NMPUHAIEKATh HU TPAXKIAHCKOMY 00IIIe-
CTBY C €T0 APOOHOMN CTPYKTYpOU, B KOTOPOH MPEBAIMPYET YACTHBIN HH-
TE€pEeC U YaCTHOE MPAaBO, HU LIEPKBU KaK HPABCTBEHHOMY COIO3Y.

3mech HAIO caelaTh HeOObIoe MOSCHeHHE. YacTo B McciieoBa-
TEJIbCKOW JIMTEpaType MPUBOAUTCS BbICKa3blBaHHE UWuyepuHA O TOM,
YTO TOCYIAapCTBO — 3TO «IIPUHYIUTENbHBIA COI03». JelCTBUTENBHO,

% Yuuepun B.H. ®unocodus npasa. C. 233.
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JaHHOE CIIOBOCOYETaHHE MBI BCTpedaeM B ero pabore «Bompockr mo-
auTUKNY: «l'0CyaapcTBO HE €CTh HPABCTBEHHBIN COIO3, KAaK LIEPKOBb, &
COI03 HpHHy,I[HTeHBHBIfI; KOpPEHHOC XK€ Ha4aJlo, Ha KOTOPOM 3MIKACTCSA
BCSIKasl IPUHYANUTENbHAST OpraHU3alts, €CTh He CaMOIIOKEPTBOBAHHE,
KOTOpOE, IO CYILIECTBY CBOEMY, JOOPOBOJIBHO, a MpaBo. OCHOBHOE ke
HavaJo NpaBa €CcTh MPaB/a, WK CIIPABEIINBOCTh, KOTOPasi, B MPHIIO-
KEHUHU K OOIIECTBEHHBIM COI03aM, COCTOMT B PaBHOMEPHOM pacIipe-
JeJICHUH, KaK OOIIECTBEHHBIX TATOCTEH, TaK U BBITOJ, AOCTABIISIEMbIX
YJIeHaM Ha OOIIHe CPemcTBa»’S.

B Tperpem TOMe «Kypca rocymapcTBEHHOH HayKu» MBI TakKKe
BCTPEYaeM 3TO cioBocodeTanue: «Kak cBOOOIHOE CyIIEeCTBO, YEIOBEK
BOJICH MCIIOJHSITH MMCAHHBIN B cepauax 3aKOH HUJIU OT HEIr0 YKJIOHATh-
Cs1; 32 3TO OH OTBETCTBYET HE Mepell YeIOBEKOM, a TOJIbKO nepen borom,
HETNOTPEeIINMbIM CYAbeH BCSIKOTO HPaBCTBEHHOI'O IOCTYIKA U BCSAKO-
rO pelIeHUs] COBeCTH. YelloBeUeCcKHii e Cyll HACTYIAEeT TOJBbKO TaM,
IJe ecTh MOCATaTeNbCTBO Ha UY)KOe MpaBo. TyT HauMHaeTcs o0aacTh
npunyxzaeHus. OTcroaa sICHO, YTO TOCyIapCTBO, KaK IPUHYIUTEIbHBIN
CO03, HE JIOJDKHO BTOPTaThCs B 00IACTh YUCTO HPABCTBEHHBIX OTHOIIIC-
Huil. OHO HE MPHU3BAHO BOABOPSTH HPABCTBEHHBIN MOPSIOK Ha 3eMIIE;
3TO JIeJI0 CBOOOAHOIO COI03a — IIEPKBH, KOTOPasi SIBISIETCS MOCPEIHU-
LIEI0 MEXK Y uenoBekoM U borom. Eciu sxe rocynapcTso, ¢ CBOCHO IIpH-
HYIUTEIBHOIO BIACTHIO, IPUXOAUT HA MOMOLIb LIEPKBH, UIIM €CIIH OHO,
110 COOCTBEHHOMY IOYMHY, XOUET KapaTelbHBIMH MEpPaMu BOJBOPHUTH
TOCTIOZICTBO HPaBCTBEHHOT'O 3aKOHA, OHO CTaHOBUTCS MPHTECHUTEIEM
COBECTH; CTapasich YTBEpAUTh HPABCTBEHHOCTh, OHO CaMO MOAaeT Be-
JTWYaNIINA TpruMep Oe3HPaBCTBEHHOCTH»® .

O,Z[HaKO M3 NPUBCACHHBIX TUTAT BUAHO, YTO CJIOBO KIIPUHYAUTECIIb-
HBII» OTHOCHUTCS 1O CMBICITY HE K TOMY OOCTOSITENIBCTBY, YTO YEJIOBEK
MIPUHYINTEIBHO HAXOAWTCS B TOCYAAPCTBE MJIM T'OCYAApCTBO MPHUHY-
JKJIAeT ero OBITh YWICHOM CO03a, 8 IMEHHO K ITPaBOBOMY IIPUHYK/ICHUIO,
KOTOpOE OcyIIecTBIsieTcsl B rocyaapcTse. [loaTomy Bee e Tounee Oy-
JeT ONpeAeIeHUe TOCyJapCcTBa KaK BEPXOBHOTO COI03a, 00JIaAatoIero
BJIACTBIO K IIPABOBOMY IPUHYKICHUIO.

TocynapctBo y UmuepuHa — 3TO HE TOJBKO BEPXOBHBIH COIO3,
yIpaBisieMblil BEpXOBHON BIIACThbIO, HO 3TO €Ille M HeKoe MeTaduznde-
ckoe oOpa3oBaHHe, OOHMMAIOIEe KUBYIINX B JAHHBIII MOMEHT B HEM
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Yuuepun 5.H. Boripocs! nonutuku. M., 1904. C. 37.
Yuuepun 5.H. Kypc rocynapcrsennoii Hayku. Y. III. M., 1898. C. 25.
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Jrofied ¢ MpenIecTBYIOIMMHU MOoKoJdeHuaMU. M3 satoro Undepun ne-
JlaeT BBIBOJI, YTO TOCYNAPCTBO OCHOBBIBAETCS HE Ha (DM3NYECKHX, a Ha
IYXOBHBIX Hadajax. JTa ujest oTcTanBajgach YuuepruHbIM elle ¢ KOHLA
1850-x rr. UMeHHO B criry MeTapU3NIECKON AyXOBHOW CYITHOCTH TO-
CyZlapcTBa BEpXOBHAs BIIACTh B HEM JIEHCTBYET HE TOJIBKO BO UMS pe-
IIEHUS TEKYIIHUX MPOoOJieM, HO U BO UMs COXpaHEHHE 3TOT0 H/I€aJIbHOTO
LI€JIOTO, AJSIIIETocs B BeKax. Takum o0pa3oM, BEpXOBHOM BIacTH BMe-
HSETCS B OOSI3aHHOCTh COXPaHATh WACHTHYHOCTH rocyaapcTa. JTo,
MOKaTyH, €AMHCTBEHHBIN CMBICII, KOTOPBIM BBITEKAaeT U3 TE€3HCa O Ha-
JWYUH Yy TOCyAapcTBa Hekol Meraduindeckor cymHocT. Kakoro-to
JAJBHEHIIETO Pa3BUTHA UIEH HICHTUYHOCTH MBI y Un4ueprHa B SIBHOM
BUJIE HE HAXOAVM.

PazpabarpiBasi KOHLENINIO TOCYIAPCTBA KaK 4eJI0BEUECKOTO COIO-
3a, UndepuH NOKEH PelInTh JBE 3aJa4yi: BO-TIEPBbIX, MOKa3aTh, KaK
COOTHOCHTCSI BEPXOBHBII COI03 C MOJYMHEHHBIMH COIO3aMH, BO-BTO-
PBIX, ONPEIETUTh 00JacTh CeHU(PUIECKUX UMEHHO AJsl TOCYIapcTBa
Lese, 3aa4 1 MEXaHU3MOB UX peIIeHuUs.

U3 Toro ¢axra, 4To rocynapcTBO SIBISETCS BEPXOBHBIM COIO30M,
HE CIIEAyeT, KaK MBI YK€ OTMEYAJIH BBIIIE, YTO OHO MOXKET YIPa3JHHUTD,
WIA TOTIOTUTh, WIM KaKUM-TO 0Opa3oM MOAMEHHTb coOoi apyrue
coro3pl. Ha ato#t Mpicin YndepuH HempecTaHHO HacTauBaeT. Cembs
KaK 4aCTHBIA COI03 COXPAHSET CBOE CYHIECTBOBAHUE U CBOM YHHKAIIb-
Hele pyHkuuu. IIpu 3TOM OHa OCHOBBIBAETCSI HE HAa TOCYAAPCTBEHHBIX
TpeOOBaHMSX, @ Ha IPUPOLE CeMEeHHOro coro3a. ToT e caMblil PHUH-
LUI JeHCTBYET U B OTHOIIEHUHU LIEPKBU: TOCYAapCTBO HE BIIPAaBE BMe-
IIIUBAThLCS B €€ BHYTPEHHHUE JeJa, & MOXKET JIMIIb PETYIUPOBATh €€ To-
JIO)KEHHE B OOIIECTBE B COOTBETCTBUE ¢ €€ LessiMu U 3anadamu. C rpa-
XKIAHCKHM OOILIECTBOM y TOCYAapCcTBa 3HAYMTENbHO Oojee Oorarbie
1 pa3HooOpa3Hble OTHOLIEHHSI, HO U B 3TOM Cllyyae TpakIaHCKoe 00-
IIECTBO YIPABISIETCS CBOMMHU COOCTBEHHBIMHU 3aKOHAMH, OCHOBaHHbI-
MM Ha 4aCTHOM MpaBe. MIHTepecHO, YTO YacTHOE MpaBo no YudepunHy
BEIpa0aThIBaETCs B XO[I€ CaMOM I'PaKJaHCKOM JKU3HU Ha OCHOBE IIPHH-
LIUIIOB, OMPEEIIAIONMX YACTHBIE OTHOIIEHHUS U JOTHKY MX OCYIIECTB-
JICHWs, 2 UMECHHO, Ha MPUHIIMIIAX PAaBEHCTBA CTOPOH H CBOOOIBI JI0-
roeopa. [ocynapcTBo TOIBKO 3alUCHIBAET 9T HOPMBI B BUJIE 3AKOHOB.
ITockonbKy rpaxaaHckoe oOIIECTBO — 3TO HE 4YacTh TOCYJapcTBa, TO
TOCYIapCTBO HE BIIPaBe BBOAUTDH MyOIMYHO-IPABOBBIE MEXaHU3MBI pe-
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TYJIMPOBaHUS TPAKIAHCKOM KH3HU, TAK KaK «ITO ITOBEJIO ObI K YHUYTO-
YKEHHUIO YaCTHOW CBOOO/IBI YETIOBEKA, T. €. IMEHHO TOTO, YTO COCTABIISIET
CaMBIil KOpEHb CBOOOIBIN S,

Ho ecnu rocynapctBo He BripaBe MOAMEHATH CO00i Apyrue 4eso-
BEYECKHE COIO3BI, TO BAYKHO IMOHUMATh, KaK JOJKHBI OCYIIECTBIATHCS
npsiMble (PYHKLIUHM TOCYIApCTBa U KaKUe OTPaHUYCHUS Ha €To JesITeNb-
HOCTb JIOJDKHBI HAJTaraTbCsl, KaK TOJKHBI POPMHUPOBATHCS TPAHUIIBI TO-
CyJapCTBEHHOM JIEATEIbHOCTH.

UndeprH KpUTUKYeT IBE HauOojee pacnpoCTpaHEHHbBIE TOY-
KU 3peHHUs Ha TPaHUIBl NEATENBHOCTH rocyaapctBa. OmHa M3 HHX
OTpaHUYMBAET JEATENBHOCTh TOCYJApCTBa TOJIBKO BOIPOCAMU BHE-
IIHEH W BHYTPEHHEW Oe30MacHOCTH M BONPOCAMH OXpaHbl INpaBa.
B «Wcropun monmuTrdecKkux ydeHui» YndeprnH moapoOHO pazOupaeT
ITIOCBHI 1 MUHYCBI TaKOTO MOJX0/a, aHATTU3UPYsI MOTUTUYECKHE YISHHUS
I'ymboneara, Porreka, Apernna, Benpkepa u Laxapus (B coBpeMeHHO
Hanucaanu — Llexapue). [pyras ke TO4Ka 3peHHS MCXOIUT U3 TOTO,
YTO I'PaHULIBI AEITEILHOCTU TOCYAAPCTBA CIMILIKOM MOIBMKHEI HIIA UX
1 BOBCE HET, TOCKOJIbKY, UCXOSI U3 COOOpaKEHUH MPaKTHIECKON TIOTb-
3bl, TOCYIaPCTBO MOJKET YCTAHABIUBATH JIIOObIE OrPaHUYEHHS YaCTHON
JESTENTBHOCTH.

[Tomxon UnueprHa K BOMPOCY O TapaHTHAX OOECIIEUECHUS TPaHHUII
JeSITeIbHOCTH TOCYapCTBa CBA3aH UMEHHO C OIpPEETIE€HUEM OCHOB-
HBIX DIIEMEHTOB TrocyAapcTBa (BIACTh, 3aKOH, CBO0O/Ia U IIE)Ib) B Kade-
CTBE YeJIOBEYECKOTo coro3a. [103ToMy OH BUAWT 3TH rapaHTHH TOIBKO
B HaJIeXKallleM YCTPOMCTB caMOro rocyapcTBa U MECTa B HEM IIpaBa,
a Taoke B HaJUJIe)KaIleM TOHMMaHUH 0COOEHHOCTEH HPaBCTBEHHBIX 3a-
Jla4 rocyapcTBa.

lTocymapcTBO — 3TO COMO3 IOPUIMYECKHH M HPABCTBEHHBIM.
B nepBom tome «Kypca rocygapcTBeHHOW HayKu» UWyepuH MUIIET:
«l'ocynapcTBeHHast BIacTh MMEET XapakKTep YHUCTO OOIIEeCTBEHHBIM.
JeiicTByst BO UMS UEH TOCYapCTBa, KOTOPOE €CTh BMECTE IOpUINYE-
CKM{ M HPaBCTBEHHBII COIO3, OHA UMEET W MPUHYAUTENbHYIO CHITY, U
BBICIIEE HPABCTBEHHOE OCBAlIeHME. [IpuHaanexa rocyaapcrBy, Kak
BEPXOBHOMY COI03Y, KOTOPHIH B FOPHINIECKON 001aCTH BIIaIBIY€CTBYET
HaJl BCEMH, OHA €CTh BJIACTh BEPXOBHas»”. Kak ropuandeckuii coro3
roCyJapCcTBO MPU3BAHO YCTAaHABIUBATh U OXPaHATh HOPMBI MpaBa. Ha
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Yuuepun b.H. ®unocodus mpasa. C. 235.
Yuuepun 5.H. Kypc rocynapcreennoil Hayku. Y. I. M., 1894. C. 59.
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00IIerpaKAaHCKOM CTaIMU CBOETO Pa3BUTHS TOCYJapCTBO YCTaHABIH-
BaeT OJIMHAKOBEIC IS BceX 00s3aTenbHble HOpMBI. OHO ke 3alInIIaeT
ATH HOPMBI OT HapYyIICHUs, 4eM, COOCTBEHHO, 3aHUMAETCS B TOCYIap-
CTBE cyZicOHas BJIACTb.

Oprako >TUMH QYHKIMSAMH HE MOXeT OBITh OorpaHmueHa cdepa
JEeSTENbHOCTH TOCYIapCTBa, OHO JOJDKHO TAaKXKe YIOBIETBOPSTH Ma-
TepHaNbHBIE U JyXOBHBIE MOTPEOHOCTH, KOTOPBIE KacaloTCs rocyaap-
CTBa Kak IEJ0r0, pealin30BhIBaTh T€ 3aJla4yH, KOTOPhIE MOTYT OBITh
peann30BaHbl TOJNLKO OOBEMHEHHBIMU YCHIIMSAMHU BCeX: «3afadu To-
CylIapcTBa HE OTPaHUYMBAIOTCS OXPaHEHHWEM IpaBa. DTHM OHO CTa-
HOBUJIOCH OBI TOJILKO B CIY)K€OHOE OTHOIICHUE K IPaXKIaHCKOMY 00-
mecTBy. B kagecTBe coro3a, mpeICTaBIAIONIEro COO0I0 OOMIECTBO KaK
eIMHOE 1IeJI0e, OHO TNPU3BAHO OCYLIECTBIATH BCE TE IIETH, KOTOPHIE
COCTaBIISIIOT COBOKYIHBIN MHTEpec 3Toro menoro. Croma oTHOCSTCS,
MpeXJie BCETo, BHEIIHAS M BHYTpPEHHss Oe3omacHoCTh. [ocymapcTBy
NPUHAJICKUT PACIOPSDKEHHE OOIIECTBEHHBIMU CHJIAMH, OpTaHU-
30BaHHBIMH [JIS1 YOBIETBOPEHUS 3TOW moTpedHocTH. ...Ho, kpome
TOTO, OHO TPU3BAHO YIOBJICTBOPSATH U BCEM MaTCPUAIbHBIM U Jy-
XOBHBIM HHTEpecaM O0IIecTBa, HACKOJIBKO OHHM KacaloTCs IENOTO U
TPEOYIOT COBOKYITHOW OpraHW3alMHh. JTO COCTAaBISCT 3ajady rpa-
KIAHCKOTO YIpaBieHus. B 3Toif obmacTu rocyiapcTBO IPHUXOAUT B
CTOJKHOBEHHWE C TMpaBaMH M WHTEPECAMHU OTIEIbHBIX JIUI] U YACTHBIX
COI030B, a TIOTOMY OTHOCHTEIBHO 00beMa M I'PaHUl] ero AeSTeIbHO-
CTH BO3HHKAIOT CaMBbl€ TOpAYHE TPeHms» ',

UnueprH MOHUMAET, YTO peanu3aius 3TuX (QyHKIUI BCe ke MO-
JKET BECTH K HAPYIICHUIO CAMUM T'OCYIapCTBOM 3aKOHHBIX I'PaHHIl CBO-
elt nesrenbHOCTA. OHO MOXKET BTOPIaThCs B 00JIACTh YACTHBIX OTHOIIIE-
HUH, IPU 3TOM HUKTO HE CMOXKET MPUHYIUTh TOCYIapPCTBO, TOTNA KaK
TOCYIapCTBO MOXET MPUHYAHUTH BCEX.

MBI yke yKasblBaJIM Ha TO, 4YTO UMYE€pUH BUAUT HPABCTBEHHBIN
aCTeKT JIeSTENIbHOCTH TOCYAapCTBa B TOM, YTO OHO B CBOEH NesATeINb-
HOCTH MICXOJIUT W3 MPHUHIIMIIA OOIIEH MOIb3bI, IPH 3TOM caM UnuepuH
MMOHUMAET, YTO JAHHBIA IPUHIIAI MOXKET TPAKTOBATHCS PACHIHPUTEIIb-
HO. Cutyanus Obiia Ob1 O€3BBIXOTHOM, €CiH OBl caM 3aKOH He OBbLT OC-
HOBaHHEM TOCYJapCTBEHHOIO CO03a W HE MPOTHBOCTOSUI MPOU3BONIY:
«3aKoH €CTh CBS3YyIOIIee Hadajo TOCyJapCcTBEHHOro coro3a. Otcioma
BBICOKOE €ro 3HaYeHHE HE TOJNBKO IOPUANYECKOE, HO U HPaBCTBEHHOE.

190 yyyepun b.H. dunocopus npasa. C. 235.
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Wm ycranoBmsieTcs, ¢ OXHONH CTOPOHBI, IPABOMEPHOE TOCIIONICTBO 00-
[Iero UHTEpeca HaJl YACTHBIMHU, YTO COCTABIISIET BMECTE U TPeOOBaHUE
HPaBCTBEHHOCTH, a C JPYTOd CTOPOHBI, MM K€ OrpakJaercsi cBobona
JIMLIA, YTO COCTABISIET CTOJIb YK€ HEMpeNoXHOe TpeOoBaHHe, KaK Mpa-
Ba, TaK ¥ HPABCTBEHHOTO 3aKOHA. B 3aKkoHe, TakiM 00pa3oM, BbIpaxka-
€TCcsl HpaBCTBEHHAss CTOPOHA T'OCYIApCTBEHHOrO coro3a. locynapcTBo
HACTOJIBKO HOCHUT B ceO¢ CO3HAHHWE HPABCTBEHHBIX Hayas, HACKOIBKO
OHO YIPaBJIACTCA 3aKOHOM, 1 HACTOJIbKO YKIIOHACTCSA OT HPAaBCTBEHHBIX
TpeOOBaHMIA, HACKOIBKO B HEM NPENOCTaBIAETCS MPOCTOPa MPOU3BO-
ay»'°l. B apyrom mecte UnuepuH eie Ooliee 9eTKO GOPMYIIHPYET 3Ty
MBICHE: «HpaBcTBeHHOE 3HAUEHHME TOCyAapcTBa M3MEPSETCS TBEPIO-
CTBIO TOCIIOJICTBYIOILIETO B HEM 3aKOHHOTO mopsiaka. EMy mpoTtuBope-
YUT BCAKHUM IIPOM3BOJI KaK CBEPXY, TaK U CHU3Y» %2,

CBo0oza B rocynapcTBe HMEET 0COOBIH ABOMCTBEHHBIH XapaKkTep
WK ABOSIKYIO opmy. C OHOM CTOPOHBI, JIUIIO dKHUBET CBOCH IpakaH-
CKOM KM3HBIO, OCHOBAHHOM HAa YaCTHOM MHTEPECE M YaCTHOM IIpaBe.
3T0 ecTh cBOOOAA yacTHas. C Apyroil CTOPOHBIL, U0 KaK YIEH rocy-
JAPCTBEHHOTO COI03a MPHOOpeTaeT cBOOOAY OOIIECTBEHHYIO, T. €. OHO
II0JIy4aeT BO3MOKHOCTh Y4aCTBOBATh B MPUHATUH PELIECHUMN, KOTOPBIE
KacaroTcs He TOJIBKO ero, Ho u Apyrux. CBobona B 3Toi cdepe peryiu-
pyeTcst MyOITMYHBIM MPABOM.

CBo0Oona B qpeBHUX peciyOiinkax Oblla HEYCTOHYMBOM, cUMTAET
UuyepuH, 1 ObICTPO MPHUXOIUIIA B YIAJ0K, TOCKOJIBKY CBOOOAa B HUX
COCTOsUIa TIPEMMYIIIECTBEHHO B TIpaBe y4yacTBOBATh B OOIIMX Jelax.
YacTHas sxe cB0O0Ja HE UMela CKOJIBKO-HUOYIb CEPhEe3HOTO 3HAYCHNS,
YTO JeJalio TPAXIaHIHA MOJHOCTHIO MOABIACTHBIM TOCYAPCTRY, T. €.
o0ImuM pemeHussM. «B HOBOM MHpe OTHOLICHHE COBEPIIEHHO 0Opar-
HOE: 37Iech 00IIECTBEHHAs! CBOOO/IA TOKOUTCS HAa MIMPOKOM OCHOBaHHUU
JWYHOU cBOOOBI, 2 MOTOMY MMEET HECpaBHEHHO Ooliee MPOYHOCTH.
UcTuHHBIA KOpeHb CBOOOABI 3aKIIOYAETCS B JIMYHOM IIpaBe; oOrie-
CTBCHHOE MPaBO CIYXKUT €My TOJBKO TapaHTHEW U BOCIOJHCHHEM.
B aTOM BBIpaxkaercsi To OTHOIIIEHHE TOCYIapCTBa K TPaXIaHCKOMY 00-
LIECTBY, KOTOpPOE OBLIO M3JI0KEHO BhIMIE. [ paxkaHckoe 00IIECTBO eCTh
HacTosIIee TOMPHUIIIE YeT0BeuecKoit cBoOobI. [0cynapcTBo Bo3BUTa-
eTCs HaJl HUM, KaK BBICHIMH COI03, HO OHO B TPaKIaHCKOM OOIIECTBE
HMMeeT CBOM KOPHH U M3 HEro 4eprnaeT CBOM CHIIBL l7e HeT MMpOKOH

0" Yyyepun b.H. ®unocodus npasa. C. 237.

2 Yuuepun B.H. Kypc rocynapcrsennoit nayku. 4. L. C. 18.
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CBOOOIBI TPAKIAHCKOM, TaM MOJIUTUYECKast CBOOOIa Bcerna OyneT BU-
ceTh B Bo3ayxe. OTcroma BBICOKash BAKHOCTE MpeoOpa3oBaHul, ycra-
HaBJIMBAIOIIUX BCEOOIIYIO TPaXIAaHCKYI0 CBOOOAY B cTpane. OTcroza,
HAO0OPOT, COBEpPIICHHAS IPEBPATHOCTh TEOPHUU, CTPEMSIIUXCS 3a-
MEHHTH JIMYHYIO CBOOOMY OOIECTBEHHOIO»' . UnuepruH B MpUHIMIIE
He contaceH ¢ Pycco. Ero uzest o Tom, 4ro denoBek, BCTymas B 00-
[IECTBEHHBII JOTOBOP, OTKA3BIBAETCS OT CBOMX JIMYHBIX MPaB, HO B3a-
MEH I0JTyJaeT rpasa oOIIeCTBeHHEIE, TITy00Ko mopouHa. [lopouHoCTh
€€ B TOM, YTO YEJIOBEK MOIHOCTHIO OTAAET ceOs B pyKH OOJBIIMHCTBA.
Bracte OONBIIMHCTBA MOXKET TPEBPATHUTHCS B TOJMHBINA JIECIIOTH3M,
MpUYEM JECIOTU3M TaKOU, YTO Y UeJOBEKa HE OCTaHETCS MPUOSKUIIA
JlaXke B 9aCTHOM cdepe.

OOmecTBeHHast CBOOO/Ia MOXKET OCHOBBIBATHCS TOJIBKO HA JIMYHON
cB00OJIE, B TO )K€ BPEMSI TaMm, T HET CBOOOIBI OOIIECTBEHHOM, JIMIHAS
cB0O0O/Ia MOXET IOABEPTaThCsl PAa3IUYHBIM IpuTecHeHUs M. OHaKo,
Kak cuntaeT UnuepuH, CMBICI OOIIIECTBEHHOM CBOOOIBI HE MOKET CBO-
TUTHCSI TOIBKO K TapaHTHPOBAHUIO JIMYHOW CBOOOIBI MM CBOOOIBI B
yacTHOH cepe. UenmoBek )KUBET HE TOJIBKO CBOCH YaCTHOM )KU3HBIO, OH
elIe CTPEMHTCS PeaTn30BaTh CBOW YOEXKIEHUS, CBOW IPE/CTABICHUS
0 JIOJITE ¥ CIPABEIIUBOCTH, O IPABUILHOM yCTPOMCTBE OOIIECTBA Ue-
pe3 o0IIeCTBEHHOE CITy)KEHHEe. ITO CTpEMIICHHE, a HE TOJIBKO UHTEpPEC,
BOBJIEKAET €T0 B TOCYAapCTBEHHYIO XKHU3Hb, B )KU3Hb, CBA3aHHYIO B TOH
WJIM MHOU CTETICHH C IOCTYTIOM K TOCYAapCTBEHHOMN BIACTH.

Bompocel 0 moctyne U OCyLIECTBIEHUU TOCYIapCTBEHHOW Bia-
CTH, a TaKXK€ BOIPOCHI O TOM, KTO U B CHJIY Y€ro MOXKET BBHIIIOJIHSATH
BJIACTHBIC (YHKITHI B TOCyIapCTBE, BCETraa ObUIA B IICHTPE BHUMAHUS
UuuepuHa, HAUMHAS C CAMBIX PAHHUX €0 TPYAOB. DTU BOMPOCHI B pe-
aJbHON OOIIECTBEHHOW YXHU3HU TECHO IEPEIUICTEHbI, HO paccMaTpHu-
BaThCS JOJDKHBI Pa3fellbHO B KaueCTBE JBYX CaMOCTOSTEIHHBIX TIPO-
OneM, cuntaeT YnuepuH.

[TepBas mpobiaeMa — 310 TpobIeMa opraHa BIACTH H JIMIA, 3TY
BJIACTb OCYIIECTBIIOMIEro. B 3ToM Bompoce €CTh CBOSI UUCTO YMYe-
puHcKas crienrduka. Mbl TOMHUM, 4TO, COTIIacHO YndepuHy, HUKa-
KM€ MHCTUTYTHI CaMU 10 cebe He (YHKIIMOHHUPYIOT, 3TO BCETO JIHIIb
NPaBOBbIE OOOJNIOYKH, IYIIOW M JIBUTATENIEM KOTOPBIX MOTYT OBIThH
TONBKO KOHKpPETHBIE Jionu. [103TOMy MMEHHO JIFOIM OCYIIECTBISIOT
BIacTh. UM4epuH oTMEYaeT, 4T0, KaKyro Obl (OpMy IpaBIICHUS MbI HU

19 Yyyepun b.H. dunocopus npasa. C. 238.
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B3sTH (MOHAPXHUS, OJIUTAPXUsl, APUCTOKPATHS, IEMOKPATHsI ), peaibHO
BJIACTh IMMPUHAJICKUT oo OJHOMY JIHUITY, 00 OYEHb OrpaHNU4YC€HHO-
MY KpYTy JIUII.

B »T0i1 cBA3M UnuepuH NOJYEPKUBAET, YTO U1 BJIACTH HAPOAA —
9TO JUIIb cBoero pona meradopa. [ocymapcTBeHHass BIacTh peaib-
HO, T. €. B IPAMOM CMBICJIC CJIOBA, HC MOXCT NPHUHAJJICIKATL HAPOY,
a TOJBKO KaKMM-TO KOHKPETHBIM JIFOISIM, BOIIPOC JK€ O TOM, KakK 3TH
JIOAU TOJYYaIoT JAaHHYIO BJIACTh, — 3TO YK€ BOMPOC MOJIUTUYECKOTO
YCTPOMCTBA, a HE UJIEW TOCYAapCTBa KaK BEPXOBHOTO CO03a.

MoxeT TmoKa3aTbCsl CTPaHHBIM, 4YTO YUWYepuH OTAENsAET BO-
IpoC O rocyAapcTBE OT BOMpOCAa O TMOJUTHUYECKOM €ro YCTpOMHCTBE.
TocymapcTBO Kak 4YenoBEYECKUH COKO3, CUMTAET YHMUEPUH, MOXKET
WMETh CaMble Pa3HOOOpa3Hble (JOPMBI OCYIICCTBIICHUS, HO CYTh €T0
B TEX 3aJjadyax, KOTOPBIC IIPHU3BAHO pEIIaTh rocygapCTBO, a 3TO — BbI-
paboTka IpaBa U peanusanus ooOIiel monb3sl. [Ipu mr0doM monuTH-
YECKOM YCTPOMCTBE TOCYAApCTBO KaK YEIOBEYECKUI COIO3 JIOIKHO
paccMaTpuBaThCs C TOUKH 3pEHUS ITIAaBHBIX SJIEMEHTOB JIF00O0TO CO03a,
a IMEHHO — O0LIeH 1IeTIN CO03a, OCYIIECTBICHHUS B HEM CBOOO/IBI, BJla-
cTH 1 3aKkoHa. [loaTomy mmes rocymapcersa sl UnueprHa He CBs3aHA
C BOIIPOCOM O TOJIUTHYECKOM ycTpoiicTBe. Ero nHTepecyeT rocynap-
CTBO KaK TAKOBOE, T. €. KAK YHHUBEPCAJIbHBIA UYEJIOBEUECKUI COI03, BHE
ero cBs3M ¢ (hOpMOIl ToCcyaapcTBa: T. €. €T0 He MHTepecyeT Hu Gopma
rOCyapCTBEHHOTO TpaBJIeHUs, HU (popMa ToCyJapCTBEHHOTO YCTPOi-
CTBa, HU MONUTHYECKUH pexknM. DopmMa rocygapcTsa BCeraa 3aBUCUT
0T 0COOCHHOCTEH MCTOPUYCCKOTO MyTH M HATMYHBIX YCIIOBUN KU3HH,
TOT/1a KaK YeJIOBEYECKHUE COIO3bI CBA3AHBI C CAMOM OHTOJIOTHEN 3EMHO-
IO CyIIECTBOBAHUS YEIOBEKA.

Bropas mpobnema — 310 mpobneMa crnocoOHOCTEH (KOMITETEHT-
HOCTH), KOTOPYIO MOXKHO TaK)K€ OTYaCTH HA3BaTh KOHIETIIHEH IeH3a
Ha BJIACTh WM HA y4acTHe BO BIacTH. «[0CynapcTBO €CTh HUaeaIbHOE,
WM IOPUINYEcKoe, JUIO, KOTOpoe COOCTBEHHOW MBICTH W BOJH HE
“MeeT. DTa BOJIS MOXKET BBIPaXaThCs TOJIBKO Yepe3 (pu3nueckue auia,
KOTOpBIE SBISIOTCS €€ opranaMu. VM 1moaToMy NpHCBanBaeTCs pealb-
Hasi BEPXOBHAS BIACTh KAK TPEICTABUTENSAM HICATBHOTO Ieaoron %,
BepxoBHas BiacTh, TakuM 0O0pa3oM, MPUHAIICKUT B TOCYIAPCTBE
TOMY, KOMY OHa TPUCBANBAETCS HA OCHOBAHWH 3aKOHA. B cmiry sToro
00CTOSITENICTBA JIMYHOCTD, HAJClIieHHAsl BJIACThIO, JOJDKHA OTBEYATh

194 Yyyepun b.H. dunocopus npasa. C. 243-244.
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BBICOKHM CTaHJIapTaM KOMIIETEHTHOCTH. YHYEpUH B CBS3H C ATUM BHI-
CKa3bIBaeT psiji COOOpaKEHUH OTHOCUTEIHFHO KpUTEpHEB OTOOpaA JIWII,
CIOCOOHBIX K OCYIIECTBICHHIO Takoi BiacTd. [lo cymecTtBy 3tumu
KPUTEPUSIMHU CTAHOBSITCS T€ WM WHBIE aCTIEKThI JMYHOTO yCIexa B rpa-
JKIIAHCKOW KU3HHU.

WnTepecHo, 4To, TOBOps 0 BEPXOBHOI BiacTH, UnuepuH 0coObIM
00pa3oM TpaKTyeT MPHUHIHIT pa3feieHns BiacTei. s Hero 3To Tpu
acreKkTa WIM TPU OTPacid caMOM BEpPXOBHOM BiacTH: «ITHU OTpac-
JU CyTh BJAcTh 3aKOHOJATeIbHAs, CyAeOHas W MPaBUTEIHCTBEHHAS.
[lepBast mpencTaBiseT OTHOIIIEHHE BIACTH K 3aKOHY, BTopasi — K CB00O-
Jie, TPEThS — K TocyaapcTBeHHoU 1enu» !, TIpu aToM pasneneHue Bia-
CTEl BOBMOXXHO POBHO HACTOJIBKO, HACKOJIBKO HE HAPYILAETCS IPUHLUIT
€IMHCTBA BEPXOBHOM BJIACTH, YTO TPeOyeT COMIaCOBAaHHOCTH JIeHCTBUI
3TUX TPEX OTPACIIEH.

[Ipu paccMoTpeHuu rocygapcTBa Kak corw3a UndepuHy BakKHO
MOHSTH, KaK CBOOONIa MOXKET COYETaThCsl ¢ OOIIEH MONB30M, HET JIU B
9TOM COYETaHWH HEYyCTPAaHWMOTO ImpoTuBOpedns. Vicropus rudenn ro-
CyZapcTB Kak OyATo He JaeT moBofa ajis ontumuiMma. OTBeT, cuuTa-
eT UudepuH, JeXKUT B HaJJIexkKallell opraHu3aluy, ¢ OJTHOH CTOPOHHBI,
B3aMMOJICHCTBHS BCEX UETBIPEX COIO30B, C IPYTOi, B TOHUMaHHUH TOTO,
KaK JTOJDKHBI COOTHOCHTHCA M B3aWMOJICHCTBOBATh B TOCYAapCTBE OC-
HOBHBIE €T0 AIIEMEHTHI — O0IIIast 11e)b, 3aKOH, CBO0OOIa U BIIACTb.

Pemast 3ty 3agaqy, UnuepuH Bce e BBIHYKICH O0OPaTUTHCS K BO-
pocaM MOJIUTHUYECKOIO YCTPOMCTBA rOCyAapcTBa, U TyT MBI BUAMM,
YTO UMEHHO MOJIUTUYECKOE YCTPOUCTBO AHIJIMU OH PaCCMaTPUBAET KaK
ONM3KOe K HaealbHOMY. JIByXMmanaTHBIA mapiIaMeHT JOKEH COCTOSTh
13 JEMOKPATUYECKON U apUCTOKpaTHUYeCKOU manart. JleMokparuyeckas
ranara MpeAoCTaBisIeT Ipa)kiaHaM MpaBO CaMHUM pellaTh BOIPOCHI O
Hajorax, 00 0OsM3aHHOCTSAX, O TapaHTHUAX CBOMX CBOOOJ, JAPYTHE BO-
MpOCHl. ApPUCTOKpaTHdecKas IanaTa BBIIOIHSACT B OOJbIICH CTENEHH
KOHTPOJBHYIO (PyHKITHIO: OHA HE JOJDKHA TOMYCTHTH 3aKOHOAATEIbHO-
ro MPOU3BOJIA U PaJUKaIU3Ma, CTOIb XapaKTEPHOIo AJIs JeMOKpaTuye-
CKOTO 3JIEeMEHTA.

HNMeHnHO B apHCTOKpaTH4ecKoM sieMeHTe obOmectBa Yunuepun
BUJUT CTOJIb YCIEIIHOE Pa3BUTHE KOHCTUTYLMOHHBIX YUPEXICHHUH B
Anrmun. Ho He Tonmbko. Bonemum O51aroM OH CUHMTaeT TapMOHHYIHOE
pa3BuTHE B AHIIIMM OTHONICHHUU TPaKJAaHCKOTO OOIIEeCTBa U TOCynap-

195 Yyuepun b.H. dunocopus npasa. C. 247.
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CTBa, TJIe 00IIECTBY NPEAOCTABICHO CaMOE IIMPOKOE CaMOYTIPaBJICHHUE.
HeusMeHHBIM yCIOBHMEM TaKXE SBIISIETCS HAIUYUE HE3aBUCUMOU Cy-
JIcOHOI BIACTH MTPU HECMEHSIEMOCTH CYJIIEH, T. €. HAJIMYNE OTPACIU BEp-
XOBHOMW BJIACTH, CIIEIUAIIEHO OPraHM30BaHHOW ISl 3aIIUTHI CBOOOIHI.
WNwmenHo cyneOHas BiacTh, cuutaeT YWdyepuH, SBISCTCS U 3allUTHH-
KOM Y TapaHTOM CBOOOJIBI B TOCyAapCcTBe. TOMBKO TaKOE MOTUTHYECKOS
YCTPOMCTBO CO3AAET ONTUMAIbHBIE YCIOBUS KaK JJIsl OCYILLECTBICHUS
CBOOOJIBI, TaK M JUIsl pealIU3allid TOCYIApPCTBOM IMPHHIMIA OO0IIeH
TIOJIB3EI O3 ero PacIIMpPUTEIHLHOTO TOJKOBAHUS.

OtHomenue UnueprnHa K Tak Ha3bIBAEMOMY «IE€MOKPATUYECKO-
My BOMPOCY» Bceraa ObUIO CIOKHBIM. Kak MBI OTMEYanu BBIIIE, OH
BHJIUT «KOPEHb CBOOOJBI B JIMYHOM IPaBeE», MOITOMY 0€3 «IIUPOKOH
CBOOOIBI TPAXKAHCKOM... TIONUTUYECKas cBOOO/a Bcerna OyAeT BU-
ceTh B Bo3ayxe». [loaTtomy Un4epuH KpUTUUECKH OTHOCUTCA K HJIEE
Pycco 00 oTka3ze 4enmoBeka OT JUYHBIX MPaB MPU BCTYIUICHUU B 00-
IECTBEHHBIN coro3. OqHako, moguepkuBaer Unuepus, y Pycco Benpb
U caMM TPaXkJaHCKHUE TpaBa MOSBISIOTCS B OOIIECTBE B PE3yabTare
OTKa3a JIFZIEH OT MpaB €CTECTBEHHBIX. MIes oTka3a oT mpaB caMma Io
cebe opoyHa, HO 3a ATOW HJIeel MOXKET CTOSTh, M B JCHCTBUTEIBHO-
CTH CTOUT, OoJiee TTyOoKas uaest — ujes CyleCTBeHHONH B3auMO3aBHU-
CUMOCTH TPaXJIAHCKHX TPaB U MpPaB OOIIECTBCHHBIX, B PE3yIbTaTe
YEero Kak/1asi U3 HUX MPETEPIEBAET U3MEHEHNUS.

UnuepuH CripaBeIMBO MOJIAracT, YTO YEJI0BEK BCTYMAeT B 0OIIe-
CTBO HE B CHITy HEKOETO OOIIECTBEHHOTO JOTOBOPA, OHAXKIIBI 3aKITO-
YEHHOIO WJIM Ka)KIblil pa3 BHOBb 3aKJIFOUa€MOTro, OH BCErna 3acTaeT
00IIECTBO ¥ TOCYAapPCTBO B HEKOTOPOU CTaJMU €r0 HAJTMYHOIO CYIIe-
crtBoBaHus. [lo3TOMy BCTaeT BOmpoc O TOM, Kak MOHUMATh 3TO BCTYI-
JICHHE W KaK TPAaKTOBAaTh IpaBa JIMIIA HA y4acTHE B OOIIECTBEHHBIX
nenax. To M 3TO TOCYOapCTBO HANENAET €ro NpaBOM y4acTBOBaTh B
pelIeHnH OOIIECTBEHHBIX BOIIPOCOB, TO JIU OH B CHITYy CBOCH CBOOOIBI U
KaK TIOJIHOIPABHBIN YICH 3TOro 00IIeCTBa UMEET MPaBO Ha TaKOE yda-
crue. UnuepuH, KaKk Mbl IOHUMAEM, pa3lesieT UMEHHO BTOPYIO TOY-
Ky 3p€HUs, HO MPH 3TOM OH BUJMT, YTO JAJICKO HE KaXKIbIi CIIOCOOCH
K 3TOW JesITeNbHOCTUH. Bompoc 0 CIOCOOHOCTSIX M KOMIIETEHTHOCTH
BCTaeT B 3TOM CBS3M JOCTAaTOYHO OCTpoO: «Ecnu uenoBek Bcrymaer B
00IIIECTBO KaK CBOOOMHOE JIMIO, TO HET COMHEHHS, YTO C OTHUM CBS-
3aHO U NPABO YYAaCTBOBATH B PELIEHHUSX, KOTOPBIE KACAIOTCSA BCEX; HO
TaK Kak JyIs 3TOro TpedyeTcsi CoCOOHOCTh, TO JUIsl TIONh30BaHUS ITpa-
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BOM MOTYT OBITh TIOCTAHOBIJICHBI U3BECTHBIC YCIIOBHS, ONPEAEIISIONINE
3Ty crocOoOHOCTh. Takum 00pa3oM, NCTOYHUK ITyOJMYHOTO IpaBa, TaK
e KaK U 4acTHOro, ecTh CBOOOJA, HO CMOCOOHOCTD SIBISETCS 3/1ECh
OTpaHNYUTEbHBIM HauaoM. OTcroa CleayeT, 4To, Mo Uiee, yCIOBUs
CIIOCOOHOCTH JOJDKHBI OBITH OMpENeNeHBl OAWHAKWE UIA BCeX, MO0
BCE TPakKAaHe paBHO CYTh WIECHBI TOCYAapCTBA. DTU YCIOBHUS OTHOCST-
Csl HE K OTJENBHBIM JIMIIAM, KOTOpBIE TEPSIOTCS B Macce, a K IEJIbIM
pa3psaaM WK KllaccaM, KOTOPbIe OJJHH UIPAIOT POJb B MOJUTHYSCKUX
oOmecTBax. YcnoBusi MOTYT ObITh Oojee MM MeHee BBICOKH, HO OHHU
JOJI?’KHBI OLITh BCEM OOCTYIIHEBI, 4 TOTOMY JOJI)KHBI UMETHh COBEPILICH-
HO oOumii xapakrep. TakoBO TEOPETHUYECKH MPABHILHOE MONOKCHUE
JJIsL BI)I60pHOI‘O ImpaBa MacCChbl, HE3aBUCUMO OT UCTOPUYCCKUX YCJ'IOBI/II‘/'I,
BUJIOU3MEHSIONINX 3T OTHOIIeHUs. Ho 3To He MelaeT rocynapctBy
JapoBaTh BEHICIIME TIPaBa U3BECTHBIM KAaTETOPHUSAM UL BO UMs OOIIe-
CTBEHHOM TIOJIB3bI. ITO COCTABISET HEOTHEMIIEMOE €T0 TIPaBo» %,

3TO mMpaBo apoBaTh BBICIINE MpaBa peatnu3yercsl TOCyAapCTBOM
Yyepe3 CUCTEMY LIEH30B, MPUYEM YEM BBIIIE YPOBEHb OOIIECTBEHHBIX
BOIIPOCOB, KOTOPBIC HAMJIC)KUT pEUIaThb, TEM BBIIIC U YPOBEHb BO3MOXK-
HBIX 1IeH30B. Tak, nonaraet YnuepuH, B Jeinax MECTHOH KU3HHU U ca-
MOYTIpaBJICHHUsI LIEH30B BOOOIIIe HE TOJKHO ObITh. B menax ske rocynap-
CTBEHHBIX HEOOXOAMMO, YTOOBI IPHOPUTET UMETH 00pa30BaHHBIC KJTac-
cbl. [Ipobnema 11eH30B B Bompoce 00 YIpaBIeHUH rOCyIapCTBOM — 3TO
BOIIPOC, KOTOPBIH HE MOXKET OBITh PEIlieH pa3 v HaBcerna. [lonmkenue
[IEH30B 3TO 3aKOHOMEPHBIH mporecc. OIMHAKO YUCTast JEMOKPATHS, BO-
o011e oTpuaromias IeH3 CIOCOOHOCTEH Ha y4acThe B PEIICHUU TOCY-
JapCTBCHHLIX BOIIPOCOB, HUKOIrJa HE CMOXKET CTaTh UA€aJIOM IOJHUTHU-
YECKOro YCTpOicTBa, monaraetT YnuepuH.

[Tpu Bceit cBoeit MacmTabHOCTH yuyeHHe UndepuHa O 4yelnoBede-
CKHUX COI03aX, C OTHON CTOPOHBI, OCTABIISIET BCE e MHOTO BOIIPOCOB, &
C IpYyTroH, KaKk MBI 3HaeM, He BCTPETHIIO OAJEPIKKH Aaxe cpenu ¢uio-
cooB npaBa, HanboJee eMy OJIN3KHX.

[IepBblil Bopoc, KOTOPBIM HAC HHTEPECYET: YAAI0Ch IU YnuepuHy
peann3oBaTh CBOH 3aMbICed, T. €. YAaJoCh JIM eMy MOKa3aTh YejloBeye-
CKHE COI03BI B KauecTBe (POopMbl OOLEKTHBHOM HPAaBCTBEHHOCTH?

Unes moboro coro3a COCTOUT, O MHEHHIO UWYepHHA, B TOJTHOM
U COIIaCOBAaHHOM Pa3BUTHU BCEX €r0 JIEMEHTOB, OJHAKO B Ka)IIOM
COI03€ 3Ta UJesl OCYIIECTBIISETCS 0COOBIM U TOJNBKO €My TPUCYIIUM

196 Yyyepun b.H. dunocopus npasa. C. 241.
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00pa3oM, COOTBETCTBEHHO «BCTpeYa HPABCTBEHHOCTH W TpaBa» Oy-
JIET UMETh CBOHM OCOOBIe XapakTepucTHuku. OIHAKO eCTh 00IIas BceM
COI03aM YepTa: 4eM Jajibllle OT HEMOCPEJICTBEHHBIX CBSI3€U Jrofeit
OTCTOSAT OCHOBHBIC OTHOILICHHUS B COO3€, TeM OHHU (hopMajbHEe, TEM
B MCHBIICH CTENEHU OHU PETYIUPYIOTCS HPABCTBEHHBIM UYBCTBOM U
HPABCTBEHHBIMU OTHOILIECHUSAMH MEXIY JoAbMHU. UnMuepuH HacTauBa-
€T, UTO TpaXkIaHCKOe OOIIECTBO OCHOBAHO HAa YaCTHOM WHTEpece U pe-
TyIUpyeTCd NPaKTUYCCKU UCKIIOUYUTCIBHO HOPMaMU 4aCTHOIO IIpaBa.
Uro kacaeTcs UEpKBH KaK HPaBCTBEHHOI'O COI03a, TO HPABCTBEHHBIC
OTHOIIEHUS MEXIY JIOIbMHU B PEITUTHO3HONW OOIIMHE, IO CIIOBaM ca-
Moro YndeprHa, OTIOCPEICTBOBAHBI OOIINM MOKIOHEHHEM AOCOIOTY
U ujaeei cnaceHus. Mbl BUIUM: YyeM OoJjiee OOIIHiA U OTUYIKICHHBIN Xa-
pakTep HOCSAT OTHOIICHUS B COI03€, TEM MEHBIIYIO POJIb B HEM UIPAacT
HPAaBCTBEHHOCTh. UWYEPUH MBITACTCA PEUIUTh ATy MpolieMy ¢ IoMo-
B0 TIOHATHS OOIIEH TOJB3bI, MPEIACTABIAA €€ KaK BaKHEUTITHI d1e-
MEHT HPaBCTBEHHOTO COfIep KaHus J1to0oro coto3a. Ho mmenHo ¢ uneeit
00II1e# MOJTb3bI BOSHUKHYT CaMbIe OOJIbINNE MPOOIEMEI.

OnwuceiBas IepBEIe TPHU COI03a (CEMBIO, TPaXIaHCKOe 0OIIECTBO U
LIEPKOBB), ¥ 3TO BAKHO MOAYEPKHYTh, UNdepruHy HET HYXIbl UCTIONb-
30BaTh MOHATHE OOIIEH MOIB3bI JAJI ONKUCAHUS HPAaBCTBEHHOM COCTAaB-
JSIONICH KaXKI0Tr0 M3 CO30B. MHaue 00CTOUT JIeNo C TOCyJapCTBOM.
UnueprH HaCTanBaeT, YTO pean3anus OOIIeH MOoIb3bl B TOCYIapCTBE —
9TO W €CTh HPABCTBEHHOCTh, KAK OHA CYIIECTBYeT B HEM OOBEKTHBHO.
BepxoBHast B1acTh nmpu3BaHa OCYIIECTBISITH OOIIYIO O3y B MIEPBYIO
ouepeib MOCPEACTBOM MPaBa U MPaBOBOTo MpUHYX)AeHUs. Bee 310 mo-
X0 COINIACYETCsl ¢ YTBEP)KIAECHUEM caMoro YuuepuH o mpUpoae HpaB-
cTBeHHOCTH: «HpaBCTBEHHOCTH COCTOMT B CBOOOAHOM AESTETHHOCTH
Ha MOJIb3y APYTHX. B ommune ot IOPUANYCCKOro Havala, HpaBCTBCH-
HOE TpeOOBaHKE HE UMEET NPUHYAUTEIBHOTO XapaKTepa: OHO o0paria-
€TCsI K COBECTH M UCTIONHSIETCs T0OpoBobHO» 7. CkiiaapIBaeTcs mapa-
JIOKCalbHasi CUTyalus: HU ACSITEIIbHOCTh BEPXOBHOM BIACTH U JIMII, €€
MMpEACTaBIAIOIINX, HU I[GﬁCTBI/ISI TpaxaaH, BbIHYKICHHBIX BBIINIOJIHATH
BEJICHUS BJIACTU, HE MOMAMAAIOT MOJA OMNPEICICHUE HPABCTBEHHOCTH.
B 10 ke BpeMs pacCUHTHIBATh Ha «CBOOOTHYIO JESTENLHOCTD Ha TIOh-
3y APYTUX» B CTOJIb OTUYKICHHBIX OTHOUIEHUSIX, KOTOPBIE €CTh B FOCY-
JApCTBE, HE TIPUXOTUTCSL.

7 Yyuepun b.H. Kypc rocynapcraenHoii nayku. U. II. M., 1896. C. 15.

83



Ho 310 He enuHCTBEHHAS TPOOIEMa, KOTOpas BOSHUKACT B TIPABOBOM
JMoKTpuHEe YUndeprHa ¢ BBEJICHUEM B HEE TIPUHITUTIA 00T Ob36L. ECTh
ellle Tak Ha3pIBaeMas mpobiemMa Ayam3ma Ieliei TocyaapcTBa, OCKOIb-
Ky peanu3alius o0IIero ojara u peau3alysi CBOOOIbI JMYHOCTH B TOCY-
JapcTBE HEU30EIKHO BXOAAT B IPOTHBOPEUHE. DTOT Iyann3M KPUTHKOBAI
ero ommkaimmmii yaenuk Mocnd Muxaitmosckuii. OH caurtaln, 9To MpHH-
[UT TIpaBa, OCHOBAaHHBIA Ha KOHIIETIIMU CBOOOIBI, W TIPUHIIMIT OOIIen
OJIb3bI MPOTUBOPEYAT APYT JAPYTY, MPUYEM 3TO MPOTUBOPEUHE MOXKET
OBLITH MCITOIL30BAHO BIIACTHIO JIA OI'paHUYCHUA CBO6OJIBI, IOCKOJIbKY
o0IIast moTk3a MOXKET TPAKTOBATHCS BIIACTHIO COBEPILIEHHO MPOHM3BOJIb-
HO. MuxaiinoBckuii numet: «Eciu UndepuH cOBEpIICHHO SICHO M TOYHO
YCTaHOBWJI OAMH NPUHIOUII OIPaHUYCHUA CBO6OI[I>I JIMYHOCTHU, a UMCHHO
qyXKyI0 CBOOOY, TO APYToi BEICTABICHHBIM UM ITPUHITAIT — ““TPeOOBAHIIS
o0rmIet Mmojb3bl” — OTIMYACTCS HEOIPEIENCHHOCTHI0 H M3 HETO MOTYT
6I)ITI) CACJIaHbl BBIBOABI MIPSIMO MPOTHUBOIIOJIOKHBIC YUCHUTIO ‘—InqepI/IHa (6]
CBOOO/IE ¥ CAMOIIENBHOCTH JIMIHOCTI ! %,

Wnes rocymapersa y UndeprHa cymiecTBEHHO CBS3aHA C peann3a-
nuelt obiero G1ara MOCPENCTBOM BEPXOBHOM BiacTH. TpakToBKa xa-
pakTepa 3TOH BJIaCTH TaKXKe OKa3ajach HEMPUEMIIEMOU IS TOCIEN0-
Baresnieid Unuepuna.

UeTthIpe pIIeMEeHTa, KAK MbI [IOMHHM, COCTABIISTIOT HEOOXOAUMYIO ITPH-
HAJICKHOCTh TOCYAapCTBa: CBOOOIHBIE JIMIIA, 3AKOH, CBI3BIBAFOIIHI 3THX
JvII, o0Imas e7Th ¥ BEpXOBHAS BIACTh. UMYIEpPHH JaeT Takoe Ompernelie-
HHE TOCYIapCTBa: «TOCYIapCTBO €CTh COI03 HApOJIa, CBI3aHHOTO 3aKOHOM
B OJTHO IOPUIMYECKOE IIENI0E, YIIPABISIEMOE BEPXOBHOIO BIACTHIO YIS 00-
miero Gmara»'®. Hamudme BepXOBHOM BIIACTH — 9TO OTJMYHTENBHAS Yep-
Ta BIIACTH UIMEHHO B TOCynapcTBe. BepxoBHas BacTs, cuuraer YndepuH,
€CTh 0COOBIN FOPUIMYECKUI IPUHIHIL, B KOTOPOM 3aJI0KEHA MOTHOTA TTpa-
Ba. Briacts B TO# nitn nHO# popme ecThb B M0O0M COr03€, HO TOITBKO B TOCY-
JTAPCTBE OHA SBIICTCSI BEPXOBHOM, T. €. CIOCOOHOH NPUHY>KIATh JIF000TO,
He Oyfydu MpUHYKIaeMOi HU KeM W HH 4eM. Haj Hell He MokeT OBITh

HHUKAKOM 00Jiee BRICOKOH BIIACTH, TO3TOMY OHA HermoacymHa!’,

108 Muxaiinoscxuii M.B. Ynuepun. C. 897.

199 yyyepun B.H. Kypc rocynapcrsennoii naykn. 4. 1. C. 3.

10 310 He OTMEHSET, OHAKO, NpaBa TPAXIAH TOJABATH MCKH IPOTHB OPraHOB BIId-
CTH, BUHOBHBIX B HapyIICHHUH IpaBa rpaxkJiaH WIA HaHeCEHHH UM Bpena. Ho cama
BO3MOYKHOCTB O0OpaIarscs B CyI MPEAOCTABISETCS TpakIaHaM IMEHHO BEPXOBHOM
BJIACTHIO B OTHOIICHUH OPraHOB BiacTu U ympasineHus. Cm.: Yuuepun b.H. Kypc
rocyaapctBenHoil Hayku. Y. III. C. 18.
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Taxoit B3MIs1/1 Ha CYIIECTBO BEPXOBHOW BIACTH HEU30CIKHO CO3/a-
€T HaNpsHKEHHOCTh B BONPOCE O COOTHOIICHWH BEPXOBHOM BIIACTH U
IIpaBa, BEPXOBHOU BIACTH U JPYTUX YEITIOBEYECKUX COI030B, BEPXOBHOMN
BJIACTH U IIEJIeH TOCYIapCTBa, HAKOHEI, BEpXOBHOH BIIACTH U CBOOOIBI
B TOCyJapCTBE.

OnHako eciau Mbl IpoaHaIU3UpyeM dBoronuio YnuepuHa B ero
B3MJIS1aX HAa TOCYAapCTBO, TO OOHAPYXHUM SIBHYIO TEHACHIUIO: TO-
CyIapCTBO W BEPXOBHAS BJIACTh BCE OOJIBIIEC M OOJBINE TPAKTYIOTCS
UM MMEHHO KaK BJIaCTh, OCHOBaHHAas Ha IpaBe, 00yCIIOBJICHHAS Mpa-
BOM U MOJHOCTHIO €My MOAUYHHSIONIASACA. DTY MBICIh UNUEPUH OYEHb
YETKO C(OPMYIUPOBAI B MIPEIUCIOBUH K TpeTheMy ToMy «Kypca ro-
cyaapcTBeHHOW Haykw». [IpaBa denoBeky MPUPOXKACHBI, T. €. JTaHBI
camMuM (akToM pokaeHus. C rocyIapcTBOM XKe JeJI0 0OCTOUT HHaJe.
Bce mpara rocymapcTBa Ha BJIACTh U yIPaBICHUE — 3TO BCEr/a ycTa-
HOBJICHHBIC 3aKOHOM TIpaBa M OO0SI3aHHOCTHU, KOTODPBIE OINPEICICHBI
npaBoBOil cucTteMoi. l'ocynapcTBo CBsI3aHO B CBOEH NESITEIBHOCTH
IIPaBOM, KOTOpPO€E, KaK OOBIYHO MPEICTABISAETCS, CAMO e U YCTaHaB-
nuBaeT. OTHAKO 3TO HE COBCEM TaK. UMYepHH paccCMaTpHUBAET MPABO
KaK OCHOBAHHUE BO3MOXKHOCTH CaMOTO TOCYIapCTBa: 3TO HE ToCyaap-
CTBO MOPOXKAAET MPaBO, a pa3BUTHE MPaBa MPUBOJUT K BOSHUKHOBE-
HUIO TOCYapCTBa.

Y UndepuHa ecTh eIle oHa BayKHas uies, 03 KOTOpOit HeBO3MOK-
HO TIOHATH T€ TPeOOBaHMUs, KOTOphIec UNdepuH MPeabsIBISIET K TOCyIap-
CTBY, I TO TIPOTUBOPEYHE, KOTOPOE COMEPIKUTCSI B CAMOM TOCYIapCTBE
KaK 4eJI0OBeYeCKOM coro3e. Bee ObUIo OBl 3aMeuarebHO, eCiu Obl IPaBo
1 1o hopMe ¥ 10 COEPIKaHUIO OBUIO €TWHCTBEHHBIM 3JIEMEHTOM TO-
CyZapcTBa, M UM OMPEIEISIIOCh BCE «CTPOSHHUE MOIUTHIECKOTO Opra-
HH3Ma, TIpaBa U OOS3aHHOCTH BBHICIIMX M HUBIINX BJIACTEH, a TAKKE H
MOTYUHSIONTUXCA UM rpakaad. Ho, mo cyiiecTBy cBoeMy, 3TO Havaio
YUCTO hopmaiibHOe: OHO OIPENENSIeT TO, YTO KaXbIA Modicem eNarh
Wi TpeboBaTh; codepicaHue e caMod AeITeIbHOCTH MPEI0CTaBIIsI-
eTCS YCMOTPEHUIO. 31eCh TOCIIOICTBYET HAdallo yenecooopazHoCmi,
KOTOPOE €CTh PyKOBOMSIIEE HAYAIIO noaumuki. 1 0CynrapcTBO yCTaHOB-
JSIeTCs B BUJY BBICIICH yeau — obwe2o baaea, v K 3TOU 1EITU JOJDKHBI
OBITh HAITpaBIIEHBI BCE €ro jaericTBus. Camas IopUandYecKas ero opra-
HU3AIMsS JOJKHA CITYXKHTh 3TOH 1emu» !,

U Yyyepun b.H. Kypc rocynapcrsenHoii sayxu. 9. I C. 17.
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WnTepecen emie OOMH MOMEHT 3BOJIOLHMH B3MISAOB UnuepuHa.
B nmo3nHux paboTax oH cTan cOnmmxaTh mpaBo U o0uyto moin3y. C oa-
HOW CTOPOHBI, OH CTaJl TOBOPUTH HE CTOIBKO 00 OOILIEH MoIb3e, CKOIBKO
00 o0mem Onare, Mo CyTH, OTKa3aBIIUCh OT YHCTO YTHIMTApHOH TpakK-
TOBKH N0MB3bI. C APYroil CTOPOHBI, OH CaMO MPaBo CTaj MPEACTABIATh
B KauecTBe o01ero omara.

Ham ocrtanoce paccMoTpeTs MOCHEIHHH BOIPOC, CBSI3AHHBIA C
uzeei rocynapcTBa, — 3T0 BOIIPOC O COOTHOIIEHUH TPasKAaHCKUX H MO-
JUTUYECKUX MPaB U cBOOO.

Knaccuueckas nubepanbHast JOKTpUHA, O€3YCIOBHO, OTIAET MPHO-
puTeT rpakaaHckuM mpaBaMm. [lonuTrdeckue npasa, T. €. MpaBa Ha y4a-
CTHE BO BJIACTH, €€ OTIIPABJICHUH, B TE€UEHUE JOJITOTO BPEMEHH BHUJE-
JIMCh BTOPUYHBIMH.

[Nonutnueckas cepa Bcerga BOCIpUHUMANAch B JHOEpan3Me
HE TOJIBKO KaK CYLIECTBEHHO OTJIMYHAs OT TPa)KIaHCKOH, HO M Kak
cdepa, OT KOTOPOH MOMKET UCXOAUTH Yrpo3a TPaskAaHCKUM IpaBaM.
JeiicTBUTENBHO, OJIUTHYECKAS cepa MPeTeHIyeT Ha BRIPaKeHNE He-
KHX OOIIECTBEHHBIX HHTEPECOB, KOTOPHIE HEU3MEHHO CTABATCS BBIILE
yacTHbIX. OHA TOBOPHT KaK ObI OT JIMIIa 0OLIECTBA O TOM, YTO €My HYX-
HO, U TEM CaMbIM BBICTpauBaeT mpuoputeThl. [lybnuynoe npaBo u B
CBOMX MPUHIMUIAX ¥ B MO3UTUBHBIX HOPMax 3aKpEIUIIET MPHOPUTET
oOmero Haj 4acTHBIM. Ecny B rpakIaHCKMX MPaBOOTHOIIEHHSX BCE
UX CyOBEKTHI paBHBI, TO B MMyOJIMYHBIX — CYOOpAMHUPOBAHBL, IPY 3TOM
XapakTep CyOOpAMHAIMM OMNpEAesieT caMa TMOJUTHYECKas BIIACTb.
CyO6opauHaius CyObeKTOB M HHTEPECOB ¢ HEM30EKHOCTHIO ehOpMU-
PYET rpaxIaHCKO-TIPaBOBYIO cepy ¢ e MPUHLIUIIOM PaBEeHCTBA CyOb-
€KTOB, PAaBHOLICHHOCTH HHTEPECOB U MOTHBOB.

Wpen orpaHMYeHHOTO TOCYAAapCTBA, FOCYIApCTBa-«HOYHOTO CTO-
poxax», mpuHIUN HeBMenlatenscTBa (laissez-faire) — Bce 310 pazmmy-
HBIC BapUAHTBI OTHO WIeH, UJICH OTTPAaHHYCHUS U HAIC)KHOU 3aLIUThI
IpaXJaHCKUX OTHOLICHHH OT MONUTHYECKUX M BOOOIIE OT cepsl mo-
JUTUYECKOTO U BIACTHOTO.

[Mocmotpum, kak YndepuH pemian 3Ty MpodieMy ¢ y4eToM TOro,
YTO OH, KaK MBI [IOMHUM, BCETZa CTOSJI 3a MPU3HAHHE 32 TOCYAapCTBOM
AKTUBHBIX MO3UTUBHBIX (QYHKIHH.

K coepe neiictBus rpakIaHCKUX MpaB U cBOOOJ OH OTHOCHUT ce-
MBIO, TPRKIAHCKOE OOLIECTBO M OTYACTH LIEPKOBB, T. €. TPH U3 YETHIpEX
THUIIOB YEJIOBEUECKUX COI030B. Bce BOMPOCH! XO3sICTBEHHOW W SKOHO-
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MUYECKON JKW3HH, BJIAJICHUS, PACIOPSDKEHUS, HACICIOBaHUS, JIOTO-
BOPHBIX OTHOIICHHU, 00pa30BaHus, MPUHAMICIKHOCTH K TOW WM UHOI
PEIUTHO3HOM TPYIIe, a TakkKe MHOTHE JIPyTHe BOMPOCHI PEHIaroTCs
Ha OCHOBE CBOOOJIBI JINYHOTO BHIOOpAa M PABEHCTBA BCEX CYOBEKTOR.
[ToaTomy pa3BUTHE IpaXkIaHCKUX MPaB U CBOOOJ CYIIECTBEHHO COCTO-
UT B peau3aiyu MPUHIUIA PABEHCTBA CyOhEKTOB MPABOOTHOIICHUH 1
B 00ECITEYCHHH MAaKCUMAaJIBbHOW CBOOOIBI JTUIHOTO BBIOOpa B 0003Ha-
YEHHOH BhIIIE cepe.

PasButne TpakgaHCKUX TpaB U CBOOOA (OPMHUPYET peabHYIO
agmonomuto auya. B 5TOM COCTOUT HE MPOCTO CYIIECTBEHHAs, a CYIII-
HOCTHas 3aj1a4a mubepanuima, ero cMbici. [Toatomy Unuepun Beerna u
HEU3MEHHO Ha MPOTSHKEHUH BCEr0 CBOETO TBOPUYECKOIO ITyTH CTOMT 3a
pacuIupeHne 1 ynpoueHne rpakIaHCKUX paB U cBOOO! 2,

[Tyomuuno-nipaBoBast cepa — 310 cepa, rae TOCHOACTBYIOT HHbBIC
TIPUHITATIBL: 37IECh [IETI0€ ¥ €10 HHTEPeChl TOCIOCTBYOT HaJl YacTHBIM. Kak
B OTOU CHTYallMX MOXET OBITh 3aIHUIIIEHO YaCTHOE JIMIIO, €r0 MPayKIaHCKUC
IpaBa, ero HTepechl? Kax bl 4eIoBeK J0IKeH UMETh BOBMOXKHOCTh 3a-
IIMINATh CBOY TIPaBa, a ¢IMHCTBEHHBIN MyTh, cAUTacT YYepuH, — 3T0 y4a-
cTHeE BO BiIacTu'’, BOBMOXKHOCTE BO3/IEHCTBOBATh HA HEE.

UndepuH mumieT B cBoei pabore «O HAPOTHOM TPEICTAaBUTEIh-
CTBE», YTO «TIOKa BJIACTh HE3aBUCUMA OT Ipa</iaH, IpaBa X He oOec-
MEUCHBI OT ¢ MPOU3BOJIA; B OTHOIICHHUH K HEH JTUIIO SBJIIETCS OecpaB-
HBIM. OOIIIeCTBEHHBIN XapaKTep, IPHOOpeTaeMbIii CBOOOIO0 B UEIIOBE-
YECKUX 00INeCTBaX, BEJCT, CJACIOBATEIBHO, K TOMY, YTO JIMYHOE MIPABO
JIOJDKHO MCKaTh ce0e rapaHTUU B MPaBe MOJUTUYCCKOM, TIOCPEICTBOM

12 EnMHCTBEHHBIM HCKITIOUEHHEM, TIOKANYil, MOKHO CUMTATh TONBKO €I0 OTHOLIEHHE
K cBoOOJie meyaTH. DTO rpakAaHCKoe MPaBo, MO0 MHEHUI0 YuuyepuHa, B JeHCTBU-
TEIBHOCTH TECHO CBSI3aHO C IIPaBaMH MOJIUTHIECKUMU U TOJIBKO B paMKax MOJIUTH-
YECKOTr'0 MPOIIecca MOMydaeT «IIPaBHIbHOE COAEPKAHIE) B Ka9€CTBE OpraHa MoJH-
THYECKHX CUJI U napTuii. bes atoro cBobona nevartu npeBpaiiaercsi B KyMCTBEHHOE
Ka3a4ecTBO», TOTOBOE BECTH BOIHY CO BCEMH U IO Ka)XXIOMY ITOBOJY, TEM CAMBIM
JIMIIb «Ces CMYTY B TOJIOBAX TPAXKIAHY.

Hano cka3are, UndepuH Bu/e HOTEHINAIBHYIO YTPO3Y, TASIIYIOCS B TOM TE3HCE.
Taxk, ogHaX 16! OH BecbMa a(hOPUCTHIHO YCOMHHMIICS B IIETIec000pa3HOCTH «00MeHa
aKIMSMW, BEIPA3UBIINCH B TOM CMBICIE, 9TO cTouT 11 100% akmmii cBoero mpen-
NPUSTHS MEHATH Ha OJHY CTOMIJUIMOHHYIO JOJIIO B TaKOH OIPOMHOM CTpaHe, Kak
Poccust. Undepun uMelt B BUAY T€ PUCKH IJISI TPaXKIaHCKOH YKU3HH JINIA, KOTOPBIE
MOTYT BBITEKATh M3 PA3BUTHS MOTUTHIECKOH Chepsl M MOTUTHIECKUX CBOOOM: MO-
Jy4asi OJIMH T0JI0C B IMOJUTHYECKOI CUCTeMe, YeJIOBEeK IPH 3TOM CTaBHT I10J yAap
Bce 100 % akuwmii cBoeit yacTHOM cepsl.

113
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KOTOPOTO KayK/bli, y4aCTBYS B OOILIMX PEIICHHUSX, IPHOOPETAET TAKOE
Ke BIIMSHME Ha IPYTHX, Kak ¥ T€ Ha Hero. [Ipu B3anMHOCTH TIpaB u 00s1-
3aHHOCTEH, TOMUTHYECKast CBOOOIA ABIACTCS MMOCICICTBHEM JIHUHOM,
Kak BBICIIeE oOecIeueHne mocieanein ',

Kak MbI BUINM, TJIABHBIH CMBICI NOAUMUYUECKUX NPAE — 3alH-
Ta npas epascoanckux. OQHAKO He TOIbKO B 3TOM. «[lonuTuyueckas
cB00O/Ia BBITEKAET M3 CBOOO/IBI JINYHOM, HE TOIBKO B BUJIE TapaHTHH
npaBa, HO W BCJIEACTBHE TOTO, YTO TIpakJIaHe, KaKk WICHBI COH03a,
y4acTBYIOT B OOIIMX BCEeM Jenax. [0cymapcTBO €CTh COCIMHCHHE
CBOOOJIHBIX JIFOJIEH, U €70 HHTEPECHI CYTh BMECTE HHTEPECHI TPakIaH,
HE KaK YaCTHBIX JIMI, & KaK WICHOB Iejoro. JIesSTeabHOCTh JIHIa
BpamiaeTcsl 37eCh YK€ HE B YacTHOHM, a B OOIIeCTBEHHOH cdepe; B
ero cBo0OJie M MpaBax BHIPAKACTCS yXKe HE OIHO JIMYHOE HAJYaso, a
OTHOIIIEHUE K coro3y. [lomutudeckas cB0oOOAa COCTOUT B TOM, YTO
IpakJIaHWH, KaK 4iIEeH roCyIapCcTBa, y4acTByeT B OOIIUX JeiIax, a 3TO
JlaeT eMy ydyacTue W B ympasistoieil qenamu Biactu. OH moiydaer
BIIMSIHUE HA APYTHX BCIEACTBUE TOTO, YTO OH YYaCTHHK OOIIETo Jeia,
KOTOpOe Kacaercssi u ero camoro»''. «Takum oOpa3om, — cuuTaer
YudepuH, — MOJUTHYECKasE CBOOOIA SBISETCS BBICIIMM Pa3BUTHEM
CBOOOIBI JIMYHOMN» 1.

B Gonee mo3auux paborax UndeprH HECKOIBKO MEHSET HaIpaB-
JIEHHOCTb CBOMX Pa3MbIIIUICHHI: Chepa MOTUTHKH EMY TIPEICTABIACTCS
Oonee oOcTosATENBHOM, OoJiee (hyHIaMEHTaIbHOM, B OONBIIEH CTEIIEHU
CBSI3aHHAsI CO CMBICJIOM YEJIOBEYECKOTO CYIIECTBOBAHUS. AHAIU3UPYS
HCTOPHIO U OOHAPYKMBAsl B HEM ONpeIeIEHHbIE TEHIECHIINH, OH YIITy0-
JSET CBOM B3MIAN Ha MONUTHKY. [lomuTrka — 3TO HE TpocTo cdepa
peanu3aiy OOIMX WHTEPECOB W 3aIllUThl CBOMX KPOBHBIX, TO, KaK
MBI OTMEYaJIH BhIIIE, chepa pa3BUTHS M YTBEPKIICHHS TIPaB/IbI B 00IIIe-
CTBEHHBIX OTHOIIECHHSX, 3TO 00JaCTh peanu3alii JyXOBHOTO Hadaia
B yenoBeke. IMEeHHO 3TO BHYTPCHHCC COACPIKAHUC IMOJIUTHUKU U BECACT
K MOCTYIATeIbHOMY MPOTPeccy, B MPOTHBHOM Cllydae €My HEOTKyia
B3AThCsA. IMEHHO TaK MOHSTAs MOJUTHKA OOBSICHSACT MPOTPECcC Ipasa,
00BSICHSIET pa3BUTHE OOIECTBEHHBIX WHCTUTYTOB, TIPOTPECC B YTBEP-
KIICHUH CBOOO/IBI M «IETIOBEUECKUX TIPaBy.

"4 Yyyepun B.H. O napoxaom npeacraButenscTse. M., 1866. C. 12.
"5 Tam xe. C. 12.
16 Tam xe. C. 13.

88



[lomHsB TUTAHKY pPACCMOTPEHHUsS NOJUTHKH Ha TaKyH BBICOTY,
UnuepuH oOpeTaeT BO3MOXXHOCTh KPUTHYECKH B3TISHYTH Ha COBpe-
MEHHOE €MY COCTOSIHUE POCCUHCKON TOCYIapCTBEHHOCTH, U HE TOIBKO
poccwiickoii. B ero paborax comepKHUTCs AOCTAaTOYHO OOCTOSATENbHAS
KpPUTHKA COBpeMEeHHOU emy ['epManuu u @paHIUK U aHAJINU3 TOTO, YEM
SIBJIIETCS] TOCYJaPCTBO HA COBPEMEHHOM €MY JTaIrle pa3BUTHSL.

B mmpoxom cMBIcTIe ClTOBa «IIONMTHKA €CTh HayKa O CIocobax Jo-
CTHXKCHUS ITOCYAapCTBEHHBIX Heﬂeﬁ», O/THAKO ITOJIMTHKA, KaK OHa CyIlIc-
CTBYET B JICHCTBUTEIILHOCTH, BCETNIa UMEET JIEJI0 HE C HEKOTOPO# Teo-
puel, a ¢ hakTHIecKuM ToNokeHneM Jen. [loaTomy monuTika ectb He
HayKa B TOYHOM CMBICJIE 3TOTO CJIOBA, & €CTh MPAKTHYECKOE UCKYCCTBO.

B atom 3axmrouaercs gpyHIaMEHTAIBHOE TPOTUBOPEUHE MOIUTH-
KH JI000TO TOCyaapcTBa: B CBOEHW MPAKTHUYECKOW AEATEIHHOCTH OHO
CMOTPHT Ha MPaBO UCKIIOUUTEIHLHO KaK Ha CPEICTBO, MPUYEM KaK Ha
CPEICTBO, UM CAaMHM TOPOXKIACHHOE IS TIOCTIKEHUS CBOMX IIelieH, TO-
Tla KaK IpaBO B ﬂeﬁCTBHTeHBHOCTH — 3TO OCHOBAHHE BO3MOXXHOCTHU
€aMoro rocyJapcTBa. ITo MPUBOIIUT, B CBOK 0YEPE/lb, K TOMY, UTO II0-
JTUTHKA, UMEIOIIasi B BUAY OCYIIECTBIEHHE TOCYJApCTBEHHOW IIENH,
CKJIOHHA TIPU3HABAThH PABO JIMIIL HACTOJBKO, HACKOJIBKO OHO MOXKET
CITY)KUTD JJ1s1 Hee cpeacTBoM»!!7. B peabHOCTH MOIUTHYECKAS TEOPHS
Y TIOJIUTHYECKas PAKTHUKA TOBOJIHHO CHIIBHO pacxonmsarcs. Biacts, kak
npaBujIO, HC BUAUT HUYETO 3a30pHOI0 B TOM, ‘ITO6I>I IIMCaTh 3aKOHBI,
obecrneunBaromye el mpocToe yao0cTBo padoTel. OHA C OMACKOH CMO-
TPHUT Ha MPHUHATHE KAaKUX-THOO 3aKOHOB, KOTOPBIE MOTYT OTPaHUYHTh
e¢ KOMIICTCHIINIO WU PACIIUPUThH TAPAaHTHU YACTHBIM JIMIAM B HX OT-
HOIIIEHUSX C TOCYIapcTBOM. JeHCTBYS TakuM CIIOCOOOM, TOCYAapCTBO
IMOAPBLIBACT COGCTBGHHI)IG OCHOBBI.

TocynapcTBO ecTh cO103, HO UMEIOIIUHN 3a]1auH, CHIIHO OTINYAr0-
Iecs OT 3ajad, CTOAIIUX IMepen TPeMs OPYTHMHU COI03aMH: CEeMbEeH,
IpaX<1aHCKUM OOIIECTBOM U IEPKOBBIO. «[ 0CynapcTBO €cTh CO103, IIpH-
3BaHHBII HCTIOJHSTH U3BECTHBIE 00IIIeCTBEHHEIE IeNH. .. COBOKYITHOCTh
X CBOJTUTCS K MOHATHIO 00 00mIeM Ojare, OCyIeCTBIEHUE KOTOPOTO
€CTh, BMECTE C TE€M, PACKPBITHE CaMOU MPUPOJIbI, WK HJICH TOCyaap-
CTBa, MO0, MPOSBIAS CBOIO HJICI0 B JACWCTBUTEIEHOM MHpE, TOCYAap-
CTBO JEJIaeT BCE TO, YTO OHO CIIOCOOHO caeiarh Ais oOIiero oOmara.
B 3TOM cocTouT ero HazHaueHHe» ! '8,

W7 Yyyepun B.H. Kypc rocynapcetsennoit Hayku. U. I11. C. 17.
18 Tam xe. C. 1.
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Lenb rocynapcTBa — ob1ee 051aro. ITOT T€3UC CONEPKHUTCS BO MHO-
I'UX ero paboTax, HCCIEAYIOMNX KaK UCTOPHIO TOJMTHYECKUX UICH,
TaK M TEOPHUIO FOCYIapCcTBa. DTa LEJb 10 «CYIIECTBY CBOEMY €CTh Leb
HpPaBCTBEHHas, KOO HPAaBCTBEHHOE TPeOOBAaHHE COCTOUT MMEHHO B Jiesi-
TEITLHOCTH Ha MOJIB3Y IPYTHX, CICA0BATEIBHO, U Ha OOIIYIO O3y »' 7.
Onnako camo ofiee 01aro MOXKET OBITh HOHSTO OJHOCTOPOHHE HIIH
IpeBparHo. Yale BCero 3To BhIpaKaeTcsl B HOHATHH TaK Ha3bIBaeMON
«TOCYIapCTBEHHOM MOJB3BD», KOTOPAs MO CYIIECTBY €CTh HE UTO HHOE,
KaK MPaKTHYECKUI HHTEPEC ONPEeIICHHOW TPYIIIbI JIUII.

3nech Tpebyercst onHO HeOOoMbIIOE OsICHEHHE. YnueprH B OCHOB-
HOM HCIOJIb3YeT TOHATHUS «00Iee Oaro», «o0Ias mojb3ay, «ooIe-
CTBEHHasl [10J1b3a» U «OOIIeCTBEHHOE 0J1aro» B KaueCTBE CHHOHUMOB,
JHIIb W3peKa MOAYEPKUBas HANWYHE YTHIUTAPHOTO MM HPAaBCTBEH-
HOTO OTTEHKOB B 3TUX MHOHATHAX. B «lcTOpHUH MONMUTHYECKHX yde-
HUI» MBI 00HapyXMBaeM NpPHCTAIbHOEC BHUMaHWE UWueprHa K 3TUM
MOHSTHSM U K TOMY, KaK OHH Pa3BUBAJIUCH B UCTOPUH MBICIH, T. K. JIJISI
UnyeprHa HeOOXOAUMOE B MBIIIJICHUH TOBOPUT O HATMYUH CYLTHOCTH.
He cnyuaiino, mosToMy, 4TO OH BBOAUT B CBOE TOJIUTHKO-(hritocodckoe
y4€HHE KOHIIETIINIO OOIIeH OJIb3bI.

TpeOoBanue oOmiel MONB3bI — 3TO o0IIee TpeOoBaHUE, PEABSIB-
JsieMoe K JIF000MY YeJIOBEUECKOMY COI03Y, HO B MPUIIOKEHUH K TOCY-
JapcTBY OHO OOpeTaeT 0CoO0YI0 OCTPOTY U JaXKe HEKOTOPYIO KOH(IUKT-
HOCTb. [leno B TOM, 4TO, B OTJIMYHUE OT APYTHX COIO30B, TOCYAAPCTBO
MOXET BHEIPATh TO WJIM MHOE IOHMMaHHWE OOIIEH IOJIb3bl NPUHYIH-
TenbHO. TakuM 00pa3oM, NpH KOHKYPEHIWH MPUHOMNA CBOOOIBI U
MIPUHIMIA 00IIeH MOJIb3bl HUMEHHO CBOOOA MOXKET OKa3aThCs MOJ] BO-
IIPOCOM, UMEHHO CBOOOZOH MpHUAETCS HOCTYIHUTHCS.

CooTHoOlIEHHE HPABCTBEHHOCTH H MOJIMTHKH — 3TO TeMa 0COOBIX
pasmeriuiennit YUnaepuna. [lonmutuka momkHa OBITH HPaBCTBEHHON H
B CBOMX LIEJISIX U B CBOMX cpencTBax. [loaTomy, «kakoBa Obl HH Oblia
MpaKTHKa, YTO OBl HU TOBOPIJIA HAM HCTOPHsI, YeM OBl HH 00yCIIOB-
JIMBAJICS TIOJIMTHYECKUH yCIieX, ToOCyJapCTBEHHAsl HayKa B €€ MOJHO-
T€ HE MOXET HE CTaBUTh HJICATHHOIO LEJIbI0 MOTUTHYECKOU JKU3HU
OCYIIECTBJICHHE HPAaBCTBEHHOW LENHM HPAaBCTBEHHBIMU CPEACTBAMHU.
Uwncro mpakTHyecKas MOJUTHKA, XOTs Obl OHa MPOIOBENOBAIACh Ta-
KMM T'€HUaJIbHBIM IIMcaTeneM, Kak MaknaBesiu, eCTh BCera Npu3HaK
HU3KOTO HPaBCTBEHHOT'O YYBCTBA M OrpaHUYEHHOTO MoHnMaHus. OHa

Y Yyuepun b.H. Kypc rocynapcraenHoii nayku. U. III. C. 25.
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MUMEeT B BHJY TOJIBKO HACTOSILEE W MPOILIoe; Oymyiiee A Hee 3a-
KPBITO, a B OyIyILIeM JIGKHUT BCSI HAJICXK/A YEIOBEKa, KaK MpaKTH4e-
CKOrO nesTeld Ha 3emiuex» ',

YudepuH BUAWT 3Ty OTPaHMYCHHOCTh MOHMMAHHUS HMEHHO B
TOM, YTO 3a TOYKYy OTcYeTa Oepercsi HacTosllee, TaK Has3bIBaecMas
«peaybHOCTh», @ HE BECh MPOLIECC PA3BUTHS, KOTOPBIA M MOKa3bIBACT
HarpaBJIeHHE JABMKCHHS COIEpKaHMs MOIUTHKH. «V3ydeHune nucropun
B IOCTECIICHHOM €€ XOJe yOeKJaeT Hac, YTO HPAaBCTBEHHOE Ha4ajo
Oonee u OoJee CTAHOBUTCS TOJIUTUYECKOIO CHUIION y HOBBIX HapOJOB U
gepes3 3TO caMoe NPHoOpeTaeT 3HaYeHHE B IPAKTUYECKOM MOTUTHKE» 2.

3HAYMT JIK 3TO, YTO BEPHO U OOpaTHOE, YTO TOCYAAPCTBO MOXKET
MPOBOJMTH TIOJIUTUKY BO3ICHCTBHS HAa HPABCTBEHHYIO Cepy, aKTHB-
HO COJCHCTBOBATh YCTAHOBJICHUIO HPABCTBCHHBIX Haval B OOLICCTBE.
Kareropudeckoe «HET» NPHHIMIUAIBHO OTIENSCT JTHOEPaIH3M OT
JPYTUX TOMUTHYECKUX TEUYCHHUI: KOHCEPBAaTU3Ma, COLMAIM3Ma U JIEMO-
kparuu. «[0cynapcTBo, Kak IPUHYAUTEIBHBIN COI03, HE TOJDKHO BTOP-
raThbCsi B 00JIaCTh YHCTO HPABCTBEHHBIX OTHOWICHUIH. OHO HE MPHU3BaHO
BOJIBOPSITh HPABCTBEHHBII MOPSIOK HA 3eMIIe» ' 22,

YunueprHa 4acTo YNPEKaloT 3a M3JUIIHUI CXEeMaTH3M M IMOIBITKA
NpUIAaraTh MOJOOUBIINECS €My PacCyAOYHbIC MOJIEIHU K )KUBOMY Mare-
puaiy. TOT yIpeK BepeH JIMIIb 0T4acTu. Ero n3mobnenHas cxema (miep-
BOHAYAJILHOE CHHKPETHYECKOE €MHCTBO, KOTOPOE PACIIaIacTcsl Ha JBa
MPOTHBOMOJIOKHBIX AJIEMEHTa U MOCIEIYIOIee UX OObCAMHEHHE IMPU
COXPaHEHNWH OTHOCHUTEIBHOH aBTOHOMHUH) B YYEHHH O YEJIOBEYCCKHX
COI03aX BBINOJHUIA CKOpEe TEXHHYECKyro 3amady. OHa HCIONb30BaHa
B OCHOBHOM JUTS TIOCJICZIOBATEIILHOTO M3JI0KEHUSI MaTepHala, Torna Kak
JIOTHKA er0 Pa3MBILLIICHHH, KaK Mbl BUICIH, pa3pyllala 3TOT CXeMaTH3M,
OOHapyX¥Basi Ka)K/Iblil pa3 TaKkke rPaHd U TaKHe MPOTHBOPEUHs, KOTO-
pble HEe BIMCHIBAIICH B U3HAYAIbHYIO cxeMy. Helb3si He mpu3HaTh, Kak
MBI [OKa3aJ1 BBIIIE, U HEOCIOPUMBIX IBPUCTUUECKUX TOCTOMHCTB €ro
KOHLISTIIIMY YeJIOBEYECKUX COFO30B, B TOM YHCIIEC U B TOM, YTO KacaeTcs
KOHLISTIIIMU FOCY/IapCTBA KaK BEPXOBHOI'O COK03a HApOJa.

120 yyyepun B.H. Kypc rocynapersensoii vaykn. 4. I11. C. 33.
121 Tam xe. C. 34.
122 Tam xe. C. 25.



3akiIoueHue

dunocodus ceoboasr boprca Hukomaesnya UnueprHa npencras-
JsIeT co00¥ MOCIeI0BAaTENBHO PA3BEPHYTYIO CUCTEMY MeTa(hu3nIecKo-
ro nepconanusma. OHa cTajila 3aMETHBIM SIBJICHUEM B PYCCKOH (uIo-
co)cKOil MBICIH W OKa3ajia Cephe3HOe BIMSHUE Ha NajbHEWIee pas-
BUTHE KaK COOCTBEHHO (PUI0CO(CKOH, Tak M (HHUIOCOPCKO-IPABOBOI
mbIciu B Poccun.

[IpoGnema cBOOOMABI, KaK M MpoOJieMa JIUYHOCTH, HAuyuHas OyK-
BaJIBHO C CaMBIX MEPBBIX MyOnuKanmii UnuepuHa, Bceraa Oblia B IIEH-
Tpe €ro HayYHBIX MHTEPECOB. JINUHOCTH HEMBICTHMA 0€3 CBOOOIBI U
caMoOoNpeIeNieHUs] — 3TO aKCMOMa WJIM CaMOOYEBHJIHAS UCTHHA B €r0
MHpPOBO33peHun. Bormpoc o ToM, kak u3 cBOOOIBI pOXKAAETCS TIOPSAOK,
KaK B O0IIECTBE BOSHUKAIOT MPE/ICIIbI MPOSBICHUN CBOOOIBI, O€3 ycTa-
HOBJICHUS] KOTOPBIX O0IIIECTBO MPOCTO HEBO3MOXKHO, PACCMATPHUBAETCS
u perraercs YuuepuHbIM KakK B paMKax ero oomiedhuinocopckoro, Tak u
(hunocodcko-npaBoBoro yueHus. BzauMocBs3b cBOOOIBI M TIPAaBOMO-
psiKa, 9acTHOTO WHTEpeca M OOIIeH TOIb3bI, a TAK)KE BOIIPOCHI B3aH-
MOCBSI3H TPAXKJIAHCKUX U MOJIUTHYCCKUX CBOOOJ] B TOCYIapCTBE — BCE
3TO CTAaHOBHJIOCH MPEIMETOM HCCIIEIOBAHMS YK€ B CAMBIX TIEPBBIX pa-
6otax UnyepuHa.

CBobopna, o YnueprHy, HE yCIOBHE, a CaM CIOCO0 CYIIEeCTBOBa-
HHUS Y€JI0BEKA KaK CYIECTBa, HAACICHHOTO pasyMoM. FIMEHHO pazyMm u
pPa3yMHOE CaMOOIpEICICHUE YEIIOBeKa CO3/]acT HPABCTBEHHBIC OCHO-
BaHUs o0mexuTna. Ho pasym n HDaBCTBEHHOCTH CYIIIECTBOBATH MOTYT
TOJILKO MOCPEACTBOM CBOOO/IBI, 03 CBOOOBI OHM HE MOTYT OBITh TEM,
4eM OHHM JIOJDKHBI ObITh. OTcrona y YndeprHaa OyKBaIIBHO B KaXKIOM €TO
MPOU3BEICHUN Ta TporarejbHas 3a00Ta 0 COXpaHEHHUH CBOOOJBI JIUY-
HOCTH H B IIEPBYIO OuYepelb CBOOOABI BHYTPEHHEHH, JIe)kKalleld B OCHOBE
HPaBCTBEHHOCTH.

UwnuepuHbIM ObLIA CO3/1aHa IOBOJIBHO CTPOiHAs (HUII0copCKO-TIpa-
BOBas IOKTPHHA, OCHOBaHHAs Ha yUYE€HUH O cBOOOIe yenoBeka. OmHako
ocTaBajach 00JacTh, KOTOpask HEMOCPEICTBECHHO HE BHIBOAWIACH W3
uaen CBOOOBI — 3TO 00JJaCTh YCTOHYHMBBIX M TIOCTOSTHHO BOCIPOHU3BO-
JIMMBIX CBSI3€M JIt07ieil, B KOTOPBIX MPOTEKAET WX *KW3Hb. KoHuenius
YEJIOBEUSCKUX COI030B U JIOJDKHA ObUIa BOCIHOJHHTH 3TOT MPOOEII.
C touku 3peHns YndepuHa, KaKIbIA U3 COI030B CBSI3aH C peau3anuei
MOTPEOHOCTEH YeI0BeKa KaKk PUPOAHO-TyXOBHOTO U pa3yMHO-CBOOO/I-
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Horo cymecTsa. Kaxaslil U3 cor030B UMeN CBOIO 0COOYIO Lelb, CBOE
0co00e COOTHOLICHUE MPaBa U HPAaBCTBEHHOCTH, CBOU (POPMBI peatu-
3aluu cBOOOIBI, CBOIO 0COOYIO «OOIIYIO MOJB3Y» I BCEX YYaCTHH-
KOB coro3a. TakuMm oOpazoM, monaraetT UndepuH, B caMoil CTpyKType
YeJIOBEUYECKUX COI030B 3aJiOKeHa «OOBEKTUBHAs HPABCTBEHHOCTHY.
HMeHHO B 3TOM HaIIpaBIEHUM OH CTAJl PA3BUBATh UJACKO rOCYJapCTBa.
locynapcTBo He MMeeT MpaBa BMELIMBATHCS B HDAaBCTBEHHYIO c(epy, He
MOXKET IPUHYIUTENBHO PEryIUpPOBaTh HPABCTBEHHYIO >KM3HB JIIOACH,
HO OHO caMo 10 ce0e HeceT 0ObEKTUBHBIN HPABCTBEHHBINM CMBICI B Ka-
YeCcTBE CBOEH IIaBHOM LENN — pean3aliy MPUHINIA 001l MONb35I.

Konnenuust «00beKTUBHON HPaBCTBEHHOCTH» BO MHOTOM NPOTH-
BOPEUUT €70 YYCHUIO O IIPUPOJE HPABCTBEHHOCTH KAaK CBSA3AHHOU HC-
KITIOUYUTENBHO C BHYTPEHHEH CBOOOAON ueloBeKa, OHA HE MOXKET OT-
YyKIaThCsl, «0ObEKTUBUPOBATHCA» M BBICTYNATh B BHIE COIO30B WU
YUpEeXIEHHI, OHa BCEIa TOJNLKO CyObeKTUBHAS HPAaBCTBEHHOCTb.

Ectb 1 eme oIMH MOMEHT, KOTOPBIH CIEAYET OTMETUTh: B IOCY-
JapCTBE OTHOLICHUS CTPOSATCS Ha OCHOBE MyOIUYHO-TIPABOBBIX HOPM,
3JI€Ch LIEJIOE U €T0 HHTEPECHl JOMUHHUPYET HaJl BCEM 4acTHBIM. B aTom
CMBICJIE TOCYAAPCTBO €CTh NMPUHYNUTENbHBIA COI03 U 3THM OH CyIlle-
CTBEHHO OTJIMYAETCS OT BCEX APYIrUX COr030B. 1lo3TOMYy, eciu B paMm-
Kax CEMbH MOXXHO U HYKHO TOBOPHUTBH 00 OOIIEH Mob3e Kak O HpaB-
CTBEHHOM AaCIIEKTE KU3HU, KOTOPBIM peau3yIoT YJIEHbl CEMBH, TO I'0O-
BOPUTH O TOM, YTO OOIIas MOJb3a SIBISETCS HPaBCTBEHHBIM MOTHBOM
MOBECHHS IPaXKAaH, JOCTATOYHO MPOOIEeMaTHYHO, a U TOCYAapCTBO
TpeOyeT OT Hero JIMIIb MPaBOBOrO MoBeAeHus. [ocynapcTBo neicTBu-
TEJIBHO JOJDKHO CTaBUTHh CBOEH LIENbI0 OOILYI0 MOJb3Y, HO HEBEPHO
YTBEPXKAATh, YTO TEM CAMBIM T'OCYNApCTBO PEAIU3yeT HPABCTBEHHBIC
3a7a4i. OHO TOJBKO BHIOJHSET NPEAIICaHHbIE €My JAeHCTBYIOIUMHU
HOpMaMH IpaBa QyHKIHH.

B oTHOMIEHNH HpaBCTBEHHOH (PyHKINH rOCYIapCTBa MOYKHO BBICKA-
3aTh ellle OJJHO BO3pakeHHe. YUeHHe 0 CBOOOE U CBA3aHHAasl C HEW KOH-
LEeNIYs HpaBCTBEHHOCTH Pa3BUBANINCE UNYEPHHBIM B paMKax MeTadu-
3uueckoro nepconanusma. OH kputukoBasn Biangumupa ConoBbeBa 3a
TO, 4TO TOT PaCCMaTpPUBAJl HDAaBCTBEHHOCTD IMYHOCTH JIUIIb B KAYECTBE
MPOsIBIICHUSI 0OLIECTBEHHOI HPAaBCTBEHHOCTH. UnuepuH paccMaTpuBall
HPaBCTBEHHOCTb UCKIIIOYUTEIIBHO KaK HPABCTBEHHOCTD, IIPOUCTEKALO-
LIyI0 M3 pa3yMHOH M CBOOOAHOW MpUpPOIb! deioBeka. HpaBcTBeHHBIH
MOCTYTIOK MOKET MPOUCTEKATh TOJIBKO U3 CBOOOBL, JIF000E PUHYKIE-
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HHUE HECOBMECTUMO C HPABCTBEHHOCTBHIO. «lIpuHynuTenbHas Hpas-
CTBEHHOCTh €CTh OE3HpaBCTBEHHOCTH» ToBopui YwnuepuH. [loaTomy
rOCyapCTBO, KOTOpPOE JCHCTBYET IMOCPEACTBOM ITyONUYHO-IPABOBBIX
HOPM, T. €. IPUHYIUTENBHO, B IPUHIUIIE HE JOJKHO PacCMaTpUBAaThCs
KakK CyOBEKT HpaBCTBEHHOH e TEIHLHOCTH.

Ho Bce ke nonsITKa IOCTPOUTh CUCTEMY YEJIOBEYECKUX COFO30B KaK
HEOOXOAMMBIX (POpM CyILIECTBOBAHHS YENIOBEKA, CBI3aHHBIX C CAMOM €ro
MIPUPOIOHL, He sIBIsIeTCsl OecCcMbICIeHHOM. B Tom, 4To Kacaetcs rocyaap-
CTBA, HJesl YEJIOBEUECKUX COI030B MOTVIa ObI OBITH peali30BaHa B paMKax
€ro K€ KOHLEMNIUY YBAXKCHHS K IPaBy, T. €. KAK yBAXKEHUS K 4elloBede-
CKOMY JOCTOWHCTBY, BBIP2)KEHHOTO B €0 YHHBEPCATBLHOM (opMe.

Wntepecna cyapba ¢unocodeko-npaBoBeix wuaeir UuuepuHa.
VYdenue o cBoOOE KaK UCTOYHUKE TPaBa B PyCCKOM HICATU3ME MOy~
YUJIO JOBOJBHO IIMPOKYIO MOAACPXKKY. Jlaxke TakoW TEOPETHK IIpaBsa,
kak Eprenmii TpyOeukoii, Bcerga TATOTEBIIMH B 0OMIEPHIOCOPCKUX
Borpocax K Bmagumupy ConoBbeBy, B Bompocax mpaBa ObII CKOpee
CTOPOHHMKOM UYnuepuHa, 4TO y>K TOBOPUTH IPO TaKUX IPABOBEMOB,
kak Mocud MuxaiinoBckuii u [TaBen Hosropoaues. Cepreii ['eccen,
CTOSIBILIMH HA MO3UIMAX, ONU3KHUX K COLMAN-IEMOKparaM, B BOIPOCax
MIPaBOBOM TeOpHH OBLT BO MHOTOM MocienoBateneM Ynuepuna. Hukto
W3 HUX, OTHAKO, HE BOCIIPUHSII €T0 KOHLEIHUIO YEJIOBEYECKUX COI030B.
Kak mb1 3HaeM, maxe HauOosee Onu3kuii UnuepuHy mpaBoBen M €rO
HEeTNocpeACcTBEeHHbIH yueHnk, Mocud MuxaiinoBckuii, JOBOJIBHO MPO-
XJIATHO OTHECCA K 3TOM KOHUEIIUU CBOETO YUUTEIIS.

Ho 370 He 3HaUuT, YTO U ApPyrue acneKThl Uaeu ToCyAapcTBa ObLIH
OTOpOLICHBI, Beb OHA HE CBOXUTCS UWMYEPHHBIM TOJIBKO K KOHIIETI-
LIUA YEJIOBEYECKOIO COK3a M BEPXOBHOM BnacTth. locymapcrBo, 1o
YunueprHy, €CThb MPOAYKT Pa3BUTUS IpaBa, a HE HAOOOPOT, KaK 3TO
OOBIYHO MPEACTABISACTCS B IMO3UTHBHUCTCKUX IMPABOBBIX IOKTPUHAX.
IIpaBo mepBUYHO B OTHOLIEHUU T'OCYAAPCTBA, OHO ONHOBPEMEHHO SB-
JsieTCsl TPEANOCHUIKOM TOCYyAapcTBa, HEOOXOAMMBIM YCIOBHEM €ro
CYILLIECTBOBAHUS U PE3YIbTATOM JEATENBHOCTH TOCYAAPCTBA, HO YXKE B
(hopme MO3UTUBHBIX 3aKOHOB. be3 mpaBa HeT u rocyaapcta. [loaTromy
TOJIBKO B paMKax IIpaBa, IIOCPEACTBOM IIpaBa rOCyHapCTBO MOXET U
JIOJKHO pa3BUBAThCSL.

Konuenmus rocymapcTBa Kak 4eIOBEYECKOTO COI03a yCHJIMBANa
9TOT MOMeHT. [lomy4anochk, 4TO MpaBo TBOPUTCS Pa3yMHO-CBOOOIHON
JESITeNBbHOCTBIO JIFOJeH BHYTPH COIO30B B BHJIE 00BIYAEB U MPEACTABIIC-
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HUH O IPaBUJIBHOM, O CIIPaBeIMBOM, O JOJKHOM, O YEJIOBEYECKOM JI0-
CTOMHCTBE. BnacTe ke noKHaA MPUAATh STUM LIEHHOCTHBIM M HOpMa-
TUBHBIM UESIM 001Ie00s3aTenbHy 0 (hopMy B BUjIe 3akoHOB. [Iporpecc
IpaBa, €ro peajbHbIM pe3ynsTar, o YudepuHy, COCTOUT, B KOHEUHOM
cyeTe, B YKpeIJIEeHUH [TPaBOBOIo cTaTyca JUYHOCTH. B TakoM Buze ero
nzesi FoCyAapcTBa Kak MpaBOBOIO rocyAapcTBa Hallljla HEMAJOo MpooI-
xKarenei B pycckoid Gui1ocoCKo-nmpaBoBON MBICIH.
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The monograph is devoted to the study of The Metaphysics of Freedom of
Boris N. Chicherin (1828-1904), Russia’s outstanding philosopher, historian,
and legal theorist. The book analyses the development of the idea of freedom,
and its formation on the basis of Chicherin’s ethical and legal theory. Particular
attention in the monograph is paid to the analysis of his concept of human
alliances, including an analysis of the idea of State as people’s Supreme Union.
With his concept of “human unions” Chicherin in his legal doctrine sought to
complement the personalistic doctrine of freedom by the concept of “objective
morality” embodied by his “human unions”.

The philosophical legacy of Boris Nikolayevich Chicherin is remarkably
diverse; this work does not pretend to be an exhaustive or detailed analysis of all
the riches of his intellectual legacy. We will cover only a limited range of issues,
but one, which, in our opinion, constitutes the most important part of his legacy.

Boris Chicherin’s metaphysics of freedom is very much a unique
phenomenon in the history of philosophical thought, and not only that of his
country. In Russia, his ideas proved to be a decisive influence on the formation
and development of philosophical and legal doctrines. A whole galaxy of
Russian thinkers of the second half of XIX - early XX centuries developed
their own intellectual product by pushing off of Chicherin’s thinking, and
often challenging his ideas. Their names include Pavel Novgorodtsev, Evgeny
Trubetskoy, Joseph Mihailovskiy, Sergei Gessen.

In the history of Russian thought Chicherin’s teachings on the individual
and his/her personal freedom set the framework for not only a new philosophical
and legal doctrine, but also more general trends in philosophy, which are now
referred to as the school of Russian metaphysical personalism. It is telling that
Vasily Zenkowsky, the eminent historian of Russian thought called “triumph of
metaphysical personalism” the product of not only the Chicherin's philosophy
of law, but his entire philosophical system.

The purpose of this work is to study the impact of Chicherin's concept
of metaphysical freedom on his philosophical and legal teachings, and the
analysis of problems arising in his doctrine as one seeks to develop the concept
of “human unions” and, above all, the State. The concept of “human unions”
was supposed to be the crowning element of his philosophical and legal
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doctrine. Separating the inner freedom from which human morality stems, and
external freedom, which generates law, Chicherin splits law from morality,
and morality from the law. Moreover, in a sense, he juxtaposed them as two
autonomous spheres of normativity.

This contradistinction, as Chicherin thought, cannot be definitive.
Consequently, there must be forms of social life where law and morality are
closely cooperating, and even interpenetratable. Chicherin tried to show their
unity in the social life of the people, namely, in human unions. Human unions,
as Chicherin thought, are the forms of necessary interaction of people, which
stemmed from their very nature. Family, civil society, Church and State are
such unions, outside of which not only the life of the individual, but also the
life of a human cannot occur.

For Chicherin the key conceptual problem associated with the idea of the
State is to recognize the human status of the State Union, not an institution or
system of institutions, as is commonly assumed. The concept of the State as
a system of institutions intensively developed in the second half of the 19th
century and dominated social and legal doctrines to this day.

The concept of the State as a Union of free people, argues Chicherin,
explains a lot in human history, including the fact that even with most radical
changes in the system of governance and institutions, the very type of a State, it
remains the same State. Such persevering identity of the State throughout most
radical changes in the system of its institutions should point the researcher to
the idea that the state should be understood as a mandatory form of people's
life. The idea of the State, therefore, should be derived from the logic of the
development of the necessary forms of interaction between people, stemming
from the nature of humans as reasonably-free beings.

In this regard, Chicherin completes his philosophical-legal doctrine with
the concept of human unions as the necessary form of realization of human
reasonably-free nature, within the framework of its earthly existence.

For all its intriguingly clear logic, the concept is challenged with a
multiple theoretical and methodological issues, which we attempted to cover
in this publication.

The monograph has two chapters. In the first the problem of freedom is
considered from two angles. First, anthropological aspect, associated with the
dual nature of the spiritual essence of a human; the second, metaphysical, is
associated with the man as bearer of the idea of the absolute. The most important
Chicherin's idea discussed in this chapter is the idea of unity of the natural and the
spiritual in man. Chicherin defends the notion that man is not divided between
these two worlds, but rather unites them in himself. Moreover, that only humans
combine the two worlds, and not so much intellectually as in his actual life, his
very existence. The union of these two worlds, according to Chicherin, occurs in
a human being, which should be the starting point of any social cognition.
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The remainder of the first chapter discusses the relationship between
freedom and moral law. Freedom primarily stems from the self-determination of
reasonable beings, understood as natural-spiritual beings. According to Chicherin
the paradoxical relationship of freedom and morality finds its justification in the
particular nature of the moral law as it faces a reasonable human.

The final part of the first chapter is devoted to the issue of the relationship
between inner and outer freedom, morality and law. It analyses the rationalism
of the idea of freedom as a source of law in Chicherin’s thinking. The law is
the product of mutual restriction of external freedom, where the law serves
the general and equal condition for all actualization of the external freedom.
Progress of law substantially consists of the strengthening of person’s legal
status, his/her dignity. What’s most important in this part of the work, is
the issue of moral and legal autonomy, the impossibility of using the law to
regulate the moral sphere, but also the inappropriateness of adjusting the law
from the perspective of moral requirements.

The second chapter is devoted to the ideas of human alliances in
Chicherin's philosophy of law. The doctrine of human unions is important for
Chicherin as the foundation of his philosophical-legal theory; it is the rationale
for his idea of “objective morality”. Chicherin founds objective morality in
the idea of common good, bringing people together in unions. The idea of
the common good will play quite a controversial role in Chicherin's thinking.
The idea of common good is rather contradictory in Chicherin’s concepts. The
problem is that he assigns the judgement of what is in the interest of common
good to the supreme authorities of the State while such authorities in his
thinking is ultimate, and not subject to anything above it. For Chicherin that
is the definitive attribute of the power of the State. Understanding the dangers
such an arrangement is fraught with, Chicherin develops the concept of law
as supposed to be both the foundation and the result of the State functioning.
The objective result of the development of law is not only the improvement of
state regulation of its appropriate activities, but primarily the development and
strengthening of the legal status of the individual.

Some aspects of Chicherin’s teaching about human unions introduce a
certain discord into his foundational personalist concept of freedom. As we
shall point out his idea of “objective morality” clashes with the principles of
autonomous ethics he insists on in his teachings of freedom and morality.

At the same time, it should be noted that the concept of the State as the
human Union has a lot that is interesting and valuable, associated primarily with
the understanding of the need to rely on the law to limit and self-restrict the State.

Keywords: Russian philosophy, metaphysics, freedom, legal philosophy,
morality, law, human unions, state, civil society, civil rights
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184-193. — 500 3x3. — ISBN 978-5-9540-0312-3.

B xmure c mnosmnmii ¢GuUIOCOGHM CIOKHOCTH paccMaTrpuBaeTcs (EHOMEH
«HBUKC» — cuHepruiHO CBA3aHHBIX IPOLIECCOB KOHBEPIEHTHOIO Pa3BUTUS
HAHOTEXHOJIOTHH, OMOTEXHOJIOTHH, NH)OPMAITMOHHBIX, KOTHUTUBHBEIX U COIMO-
FyMaHUTapHbIX TexHoaoruil. OcMeiciauBas oTkpeiBaeMble HBUKC-pepomtonueit
MIEPCTICKTUBBI HBOJIIOINY YEJIOBEKa M OOILIECTBA, aBTOPHI OMHPAIOTCS HA OIBIT
HH(OPMaAIIMOHHO-TEXHOJIOTMYECKOH PEBOMIOIMU KOHIIA MPOLIIOTO BEKa, OLICHH-
BarOT ¢ COBPEMCHHBIX l'lO3PILlPIﬁ UACH, MIPOTHO3BI U MPOCKTHI, MOABJIABIIUECSA Ha
Pa3HBIX CTAAUSIX PA3BUTHUS U PACIIPOCTPAHEHUS] HH(POPMAIOHHO-KOMMYHUKAIU-
OHHBIX TexHooruil. O6cy X at0Tcs BOMPOCH! KyIbTyphl U STUKH, HHPOPMAIOH-
HBIX BOIH M IICHXOJIOTHYECKOH Oe30macHOCTH.

Anmonoseckuii, A.FO. KommynukatuBHasg Qujocopusi 3HAHUS: OT TEOPHH
KOMMYHHMKATHBHBIX MeIuHa K couuajabHoOd ¢unocopuu nayku [Texcr] /
A.JO. AnToHoBckwii ; Poc. akan. nayk, UH-T punocodpuu. — M. : U® PAH,
2015.-168 c. : ui1., Tada. 5 17 em. — 500 3x3. — ISBN 978-5-9540-0292-8.

B m3nanum aHanm3upyercs Teopys KOMMYHHKAIWi, HO HE BO BCEM €€ IINpOoYaii-
meM ¢opmare, a B €€ CIIEIMAIBHOM SIHCTEMOJIOTHIecKoM mpouTteHnu. Ocoboe
BHIMAaHHUE YAEISIETCS HBOJIONUH OOOOMIEHHBIX CHMBOJIMYECKHX MeIra KOMMY-
HUKaIUH, TIPEXJIE BCET0 YHUBEPCAIBHBIM CPEJICTBAM PACHPOCTPAHEHUST KOMMY-
HUKaluu (S3BIKY, TUCbMEHHOCTH, IIeYaTH U TEJICKOMMYHHUKALUH), & TAKXKE CUM-
BOJIMYECKUM CPEJICTBAM JOCTHIKEHHSI KOMMYHUKATHBHOTO yCIIeXa, IPEXk/Ie BCETO
— Hay4HOI HCTHHE, 3HAHUIO, HAYYHOU Teopuu. PaccMarpuBaeTcs crieuduaHOCTh
COBPEMEHHOTO 3HaHHs (Hay4YHBIX OOBSICHEHUH, 3aKOHOB, MMOHATUH, TPAKTUK MOA-
TBEPXKAEHH 00001IeHUH 1 YO KICHNUS ) B KOHTEKCTE ecrmecmeeHHol KOMMYHUKA-
IUX ¥ C TOYKU 3PEHNS] KOMMYHHUKAaTHBHBIX YCIOBHH IOBCEAHEBHOTO TOHUMAHHUS
1 B3aUMOIIOHUMAHHSI.

3.  Bnmwxep, ®.H. luckypc-aHayim3 U AuckypcuHble npaktuxku [Texcr] / Poc.

akaj. HayK, Uu-T puiiocopun ; ®.H. bmoxep, C.JL. I'ypko, A.A. I'yceBa, I.b.
Lyrnep. — M. : U® PAH, 2016. — 134 c. : ua. ; 20 cMm. — bubauorp.: c. 130-
132. — Pes. : ann1. — 500 3x3. — ISBN 978-5-9540-0300-0.

B kHmre mpemnpuHsATa CepHs Pa3HOCTOPOHHHUX IIONBITOK YTOYHUTH ITOHATHE
«IHCKYpC» M 00OCHOBAaTh ONPABIAHHOCTH YHOTPEOIeHHs ero B (HHIococroM
KOHTEKCTE.

Jlns Havana Ha NpUMeEpax pa3BHTHS KONTCKOW W apMSHCKOH IHCHMEHHOCTH
paccMOTpEHB! MPOLECCHl PEerpaMMaTH3aluy S3bIKa B CBSI3H C TPEKOQHIBCKHM
JIMCKYpPCUBHBIM BbIOOpoM. [lanee moka3zaHa CBsI3b MEXKIY OHTOJIOIMYECKOW M
(GYHKIMOHANBPHONW XapaKTePUCTHKAMH JUCKYPCOB M OIMCAHO SBJICHHE TPaHC-
JTUCKypcuBHOCTH. HakoHer, [uist peleHus BOMpoca O BO3MOXKHBIX OCHOBaHMSX
SMITHPHYECKOTO aHANM3a JUCKYyPCOB MPEIIOKEH CTATHCTHYECKUH TOIXO0N, OMH-
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paromuiicss Ha BEIWICHEHHE MeTaQOpUUECKOH COCTABIISIOIIEH TEKCTOB U OIU-
CBIBAIOLIMIT MOCIIEOBATENIbHBIC TPAHC(HOPMALIUK ITOTO MeTaOpPUUECKOro CIIos,
MOPOXTAFOIIHE MU(OIOTHUECKOE U UJIEOIOTHIECKOEe N3MEPEHHUS TEKCTa.
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I'ait Myzonwnii Pyd — pumMckuii ¢punocod-crouk I B. H. 3., oka emre Mayo H3BeCT-
HBII oTeuecTBeHHOH aynutopud. Kak u npyrue npencrasutenu Iloznueit Crou,
My30Huil yneisi 0CHOBHOE BHUMaHME NMPaKTUUECKON 3THUKE, UITM MOPAJIUCTHKE,
OKa3aBIIeH OOJIBIIIOE BIMSHHE HA €BPONEHCKOEe MOpANTbHOE (GHII0CO(CTBOBAHIE.
My30HHI COBETYeT, KaK BeCTH ce0sl B KOHKPETHBIX )KU3HEHHBIX CUTYalUsIX U UC-
XOAMT U3 TIO3UTUBHOTO MPEANONIOKEHHUS, YTO YEJIOBEK Ha/IENIeH CTIOCOOHOCTBIO K
no6py. TunmaHEI pUMCKUi HHTEIUTUTEHT, My30HUIT BHEC CBOH BKJIal B POPMHU-
poBaHHe TOro 00pa3a JOCTOHHON JKM3HU, KOTOPBIH JOMUHHPOBAJ B €BPONCHCKOM
CO3HAHHHU ITIOYTH BO BCEC BPEMCHA, U JIMYHBIM NPUMEPOM IMOATBEPAUJI BEPHOCTH
CBOMM TPHHIIAIIAM.
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199 c. : ni. 5 20 cM. — Pe3.: anri. — budmauorp.: c. 189-197. — 500 3k3. — ISBN
978-5-9540-0288-1.

WmxeHepHast AeATEIbHOCTh 3aHUMAET OJHO U3 BEAYIUX MECT B COBPEMEHHOMI
KyJabType. HacTo MHXKeHepa ONpeaessiioT Kak ClelUaIucTa C BBICIIUM TeXHUYe-
ckuM obpazoBaHreM. Ho nHxeHep HOKEH yMeTh HEUTO TaKoe, YTO HEBO3MOKHO
0XapaKTepU30BaTh CIOBOM «3HaeT». OH 1omKeH 00magarh eme 1 0CoObIM THIIOM
MBIIUTEHHS], OTJIMYAIOMUMCS KaK OT OOBIIEHHOTr0, TaK U OT Hay4HOro. MiMeHHO
I03TOMY, YTOOBI OTBETHTH Ha BOIIPOC, YTO TAKO€ MHXKCHEPHAs ACATEIIbHOCTL HE-
00X0IMMO 0OPaTUTHCS K €€ UCTOpUH. BakHO OTIIMUaTh, ¢ OMHOH CTOPOHBI, TEX-
HHKa OT PEMECIIEHHHUKa, a C APYroil — oT WHKeHepa. MHkeHep, Kak U yJIeHbIH-
€CTECTBOMCIIBITATEIb, IMEET JIeJI0 C UIeaTM3UPOBaHHBIMI O0BEKTAMHU U CXeMa-
MH, KOTOpbI€ MEHSIINCh B XOI€ SBOJIOIMU HHKEHEPHH OT MPOCTOTO K CIOXKHOMY.
VIMeHHO 3BOIONNH ATUX WACATU3HPOBAHHBIX MIPEICTABICHUH HHXKEHEpa B OTIH-
yye OT HAayYHBIX U MOCBSIICHA JaHHAS KHUTA.

I'ypesuu, I1.C. I'panu yesoBedeckoro ObiTus [Texer] / Poc. akan. Hayk, Un-T du-
aocopuu ; I1.C. I'ypeBuy, .M. CniupoBa. — M. : U® PAH, 2016. — 173 c. ; 20
cM. — Pes.: ann. — BuGamorp.: ¢. 165-170. — 500 sk3. — ISBN 978-5-9540-0305-5.
ABTOpBEI MOHOTpaUM BBOAAT B KaTerOpHaIbHBII anmapar Griocopckoil aHTpo-
MIOJIOTUM HOBOE MOHATHE — «TPaHU YEJIOBEYECKOTo OBITHS». AHAIM3UPYIOTCA
Takue (h)EHOMEHBI, KaK TPy, JI00OBb, UTPa, )KU3Hb U cMepTh. [IpoBoauTCs pas-
JIYHE MEXTY YeT0BEUISCKIMH K3UCTEHIINAIAMU M TPAHSIMH 9eI0BEUECKOTro Obl-
Tus. [paHu XapakTepHu3yloT MPEAeNbl YeIOBEUSCKOro CyIIeCTBOBaHMs, 0e3 HUX
HaJIM4He YeI0BeKa Kak 0co00ro pojia CyLero HeMbICIUMO. [ paHu 4eioBe4ecKkoro
ObITHs yHUBepcanbHbl. OHU IIPOHMU3BIBAIOT HanOoIee 3HaYNMbIe (POPMBI XKU3HE-
JIeATENbHOCTH YeI0BeKa.



Kuura MpEACTaBIIACT UHTCPEC MJId HAYUHBIX pa6OTHI/IKOB u npenoz[aBaTeneﬁ BYy-
30B, 4 TAKIKC PEKOMCHAYETCA AJI1 MaCCOBOI'O YUTATCIIA.

Meeamxun, JI.IO. B rpanunax tpexsnaunoctu [Texcr| / Poc. akan. nayk,
Hu-1 dpunocoduu ; JLIO. desarkun, H.H. IIpenosckuii, H.E. Tomosa. — M.
: H® PAH, 2015. — 136 c. ; 20 cm. — Bubauorp.: c. 30-32, 72-74, 95-96, 125—
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978-5-9540-0296-6.

Kaura «B rpaHumax Tpex3Ha4HOCTH» COCTOUT M3 TpeX IVIaB, KaKIas U3 KOTO-
PBIX COAEPKUT HOBBIE, TOPOI COBEPLICHHO HEOXKHAAHHBIC PE3yNbTaThl B 00JIaCTH
Tpex3Ha4YHBIX JIoTHK. Hanbomnee BaXKHBIMH SBIISIOTCS: TEOpeMa 0 HEOOXOUMBIX H
JIOCTATOYHBIX YCIOBHUAX, KOTOPBIMH OJDKHA 00JagaTh MPOM3BOIbHAS TPeX3Had-
Has MaTpuia, YToObl OBITH M30MOP(OM TS KJIACCUUESCKON JIOTUKH BBICKa3bIBa-
HUI; TEOpEeMa O TOM, 9TO MOTYT CYIIECTBOBATh TPEX3HAYHBIC 3aMKHYTHIE KJIACCHI
(GYHKIHIA, B KOTOPBIX YHCIIO MPEANOIHBIX KIacCOB OECKOHEYHO; IIOCTPOCHHUE HO-
BOM KitaccuUKaIMy pacuupernii cnaboit moruku Kiuxu.

[ncoxaose, H./]. Ananutudeckuii nparmatusm Po6epra Bpanaoma [Teket] /
N.A. Qxxoxanze ; Poc. akan. nayk, UH-T dpuiaocodpuu. — M. : UOPAH, 2015. —
132 c. ; 20 cm. — Bubamorp.: c. 99-125. — 500 3x3. — ISBN 978-5-9540-0282-9.
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PHKAHCKOTO MBICIUTES, TIPEACTABUTENS TIUTTCOYPICKOI MIKOIBI HEOTETEIbSIHCTBA
P. Bpaunoma. B nenTpe BHUMaHUs aBTOpa — IparMatucTckuil noaxon bpangoma
K PEIICHHIO SIHCTEMOJIOTHYECKHIX MPOOIeM U €ro «aHadopHyecKast TEOPUs UCTH-
HbI», MPEICTABIAIOMAs Pa3HOBUAHOCTE NeduaiuoHn3mMa. PackpbiBaercst conep-
JKaHUE OCHOBHBIX IOHATHH aHAIMTUYECKOro Iparmarusma bpaHaoma: «auckyp-
CHBHOE 00s3aTeNIbCTBO», «HOPMATUBHBIC CTAaTyChD», «CEMAHTUUECKUH XONU3MY,
«unbepeHunanu3my. [Ipunaraercs nepeBon cratbi bpangoma «PaccyxieHue u
penpeseHTanus» 1 noimHas oubnuorpadus ero counnenuii ¢ 1976 mo 2014 .

9. 3azuoynnun, JK.K. Co3Hanue: 00bsICHEHHe, KOHCTPYMPOBaHUe, pediekcust

[Texct] / Poc. akan. nayk, Uu-1 puaocopuu ; K.K. 3aruayninun, /I.B. UBa-
HOB, E.O. Tpydanosa. — M. : Ud PAH, 2016. - 169 c. ; 20 cm. — Bubauorp.: c.
157-166. — Pe3.: anri. — 500 3k3. — ISBN 978-5-9540-0306-2.

B kHure mpezacTaBneHbl TPH pa3HBIX B3DsLAA Ha mpoOieMy co3HaHus. [laHHas
npobJeMa pacCMaTPUBACTCS C TOYKH 3PSHUS aHATUTHYECKOTO TToaxona u (uiro-
couM CO3HAHMSA, C TOUKH 3PEHHS COIMAIBFHOTO KOHCTPYKIIMOHU3MA M C TOYKU
3pEHUsI TEOPUH COLIMAIBHBIX dcTadeT. ABTOPHI AEMOHCTPUPYIOT LIMPOTY CHEKTpPa
MIOZIXOIOB K PELICHHSIM MPOOIEeMBbI CO3HAHUS, aHAIM3HPYIOT METOHOIOTHUECKHE
TPYAHOCTH 3THX PEIIeHUH, a TaKKe PacCMaTPHBAIOT PAa3IWIHbIE ()EHOMEHBI U
¢dopmbl cozHanus. VcenenyroTes Takue npoOiieMsl, Kak KBayua, 5, THYHOCTHAs
HICHTUYHOCTH, pe()epeHT B HCCIECIOBaHMUAX co3HaHMs1. Kuura paccunrana Ha Gu-
710c0(OB, ICHXOJIOTOB U BCEX HHTEPECYIOIUXCS COBPEMEHHBIMHU (DHIIOCODCKIMHU
HCCIIEI0BaHUAMH CO3HAHMSI.



